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THE PRESERVATION OF ARKANSAS 
HISTOR Y* 


By Davin Y. THomAs 


June 27, 1806, the legislature of the territory of Louisiana passed 
an act creating the district of Arkansas of uncertain boundaries. 
After the admission of Louisiana as a state, Arkansas remained a 
part of Missouri until 1819, when it was made a territory with the 
capital at Arkansas Post, not far from the mouth of the Arkansas 
River. The secretary, Robert Crittenden, of Kentucky, arrived 
some time before the governor, James Miller, of New Hampshire, 
and at once called a session of the legislature, which consisted of 
himself as acting governor and the three judges of the superior 
court, to meet, July 28, 1819. Later he ordered an election to be 
held on November 20 for five members of the council and nine 
members of the house of representatives, and this elective body 
met the following February. October 18, 1820, Governor Miller 
signed an act which provided that the capital should be Little 
Rock, where the speaker of the house and some other politicians 
had already looked after their interests, or soon did so. In 1836 
the territory was admitted to statehood. Such was the beginning 
of the history of Arkansas as a separate political organization. 

The first constitution (1836) required the secretary of state to 
“keep a fair register of all the official acts and proceedings of the 
governor and, . . . when required, lay the same and all minutes, 
papers and vouchers relative thereto before the General Assembly.”’ 
An act of 1838, still quoted in the Digest but practically obsolete, 
required him to have bound, “three copies of the acts of the general 





* The material for this paper was secured mainly from Arkansas State Publications (Washing- 
ton), the Publications of the Arkansas Historical Association, interviews with and letters from state 
Officials, state publications, and an incomplete examination of the archives at Little Rock. 
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assembly of the State and the acts of every other State of the 
United States, and the state papers and documents of the United 
States.” The current Digest, based partly on the constitution 
(1874) and partly on legislative acts, provides that the secretary 
of state “shall reside and keep all public records, books, papers, 
and documents which may pertain to his office, at the seat of govern- 
ment” and receive “from the secretary of the senate and the clerk 
of the house of representatives the records, books, papers, and rolls 
of the general assembly as soon as approved by the governor” and 
hand over copies thereof to the public printer. 

None of these provisions required the secretary to print any 
report, nor does any such requirement seem to have been made by 
law prior to 1895, though the custom of publishing a biennial 
report was begun long before that date. The act of 1895 required 
that this report shall contain “‘a full record of the official business 
transactions of his office for the two preceding years, together with 
such statistical and historical information, taken from the records 
and archives of his office, as will be useful and instructive to the 
citizens of the State.” 

This is very good, but unfortunately a good deal of valuable 
space is wasted by reprinting the same thing year after year. For 
example, more than one hundred pages are taken up with reprint- 
ing the complete roster of the legislatures from 1820 to the date of 
the latest issue, the executive and judicial officers from the creation 
of each office, and even the county officers from the creation of 
each county. All this is valuable information, but it seems hardly 
worth while to reprint it every two years instead of giving the 
space to other “statistical and historical information, taken from 
the records and archives.” A valuable innovation made by the 
present secretary, Hon. J. B. Higgins, is the “Biographies of 
State Officials,’ somewhat like those found in the Congressional 
Directory. This probably will be extended in the next “Report” 
to cover the members of the legislature. 

An examination of the archives belonging to the different offices 
shows that they have been kept with varying degrees of care. 
Some have been lost for all time, due to one of three causes: care- 
lessness, the fortunes of war, or lack of store room. On the capture 
of Little Rock by the Federals in 1863 the capital was moved to 
Washington in Hempstead County; and some of the archives were 
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hauled there by wagon. It was reported that, when paper became 
scarce, some of the record books were used in making cartridges. 
Some not thus used probably never were returned to Little Rock. 
By the opening of the twentieth century some of the offices had 
become so crowded that, in desperation, officials dumped out some 
of the archives and sold them to a dealer to be shipped to a paper 
mill in St. Louis. Fortunately a few of the more important ones 
were recovered by individuals interested in preserving our history. 

A few examples may be given to show the present condition of 
the archives. Among the records kept by the secretary of state 
may be mentioned the following: 

Civil Records. These contain lists of state, county, and town- 
ship officers with dates of commissions. They cover the period 
from the organization of the territory in 1819 to the present, ex- 
cept 1865 and 1875. It is easy to understand why the Con- 
federate records for 1865 are missing, but hard to understand why 
those of 1875 cannot be found. 

The Executive Register. This gives the appointments, commu- 
nications, and rewards offered for the arrests of criminals by the 
governor. Complete since 1838 except for 1871 and 1872. 

Pardons and Proclamations. Part of the time these are kept 
in the Executive Register, part of the time in a separate volume. 
The collection is fairly complete. 

Anti-Trust Records. Since 1899, corporations doing business in 
the State have been required to file annual reports and affidavits 
that they have not violated the law. Complete since 1899. 

Incorporation Records. Fairly complete, under varying names, 
since 1868. 

Railways. 1. Contracts for rolling stock. Complete since 1893. 
2. Assessment Record. Complete since creation of the assessment 
board in 1868. 3. Annual Report of railways, express, telegraph, 
and sleeping car companies. Complete since 1884. 

Penitentiary Records. Changes in management and method 
have resulted in scattered and incomplete records. It is doubtful 
if there are any back of 1880. Some since that date are in the 
office of the secretary of state, and some are at the penitentiary. 

House Journals. Complete in the originals except for 1826- 
1831, 1834-1842, 1856-1860. 
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Senate Journals. Complete except for 1824-1833, 1834, 1840, 
1850-1851, 1853-1857. 

Acts. Complete except for 1821, 1823, 1825, 1827, 1828, 1850- 
1851, 1854-1855, 1856-1857, 1864 (Confederate). In a few cases 
where the originals have been lost, printed copies are available. 

Legislative Bills and Resolutions. For some time the secretary 
of state has endeavored to keep copies of all bills and resolutions 
introduced, but he confesses that his record is incomplete. Most of 
the bills are never printed, and it is difficult to secure typed copies. 

Vetoed Bills and Resolutions. These with the veto messages 
have been kept since 1923. 

Constitutional Convention Journals. The original and printed 
journals of the conventions of 1836, 1861, 1864, and 1868 were on 
file in the office of the secretary of state in the old capitol building 
in 1905, but the secretary reports that the original and printed 
journals for 1836 cannot now be found. A printed copy was 
recently secured for the library of the University of Arkansas. 
The journal of 1874 is in a fine state of preservation, but has never 
been printed. A convention met in 1917, and adjourned to meet 
again in 1918. Its journal was not published. The constitution 
which it drew up with a prefatory address by the convention, was 
published on very cheap paper. It was rejected by the people. 

There are several other records in the care of the state depart- 
ment, their condition being comparable to that of the items 
mentioned above. 

Auditor. An act of 1838 requires the auditor to keep “a letter 
book in which he shall copy all official letters which may be written 
by him.” The same rule applies to the treasurer. The auditor is also 
required to “keep all public accounts, books, vouchers, documents, 
and papers relating the contracts of the state, and its debts, reve- 
nue, and fiscal matters” not intrusted by law to some other person. 
The law does not indicate whether they are to be kept permanently 
or not, but the presumption seems to be in favor of permanence. 
In reply to a letter quoting the law and asking about the condition 
of the archives the present auditor replied that the records are 
complete in every respect for the period since he took office, but 
he said very little about the earlier ones. A second letter asking 
specifically about them brought no reply. 
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Attorney General. This office dces not seem to have been made 
a separate department with an office in the capitol until 1868. 
Prior to that time the duties of the office were performed by the 
prosecuting attorney for the district in which the supreme court 
sat and probably all the records kept were those filed with the 
court. The policy with regard to this office seems to have been 
developed by custom and then sanctioned by law. In 1877 the 
attorney general was required to “keep a well bound book in which 
he shall record one opinion of each particular point as given by 
himself.” A clerk of the office reports ‘a book for 1875.” A law 
of 1911 requires the attorney general to publish a biennial report to 
the governor and the legislature containing one opinion on each sub- 
ject and an account of the activities of his office, yet printed reports 
have been made as far back as 1878. The present reports, however, 
are much fuller, each comprising a volume of considerable size. 

The Supreme Court. This body dates from the organization of 
the state government in 1836, and its records, both archival and 
printed, are more nearly complete than those of any other part of 
the government, unless it be some recently created. Among the 
records are many papers of the superior court of the territory, 
some of which are in Spanish. The supreme court library has a 
complete file of its printed opinions and an almost complete set 
of the acts of the legislature. This library is a credit to the State. 

The General Land Office. Prior to 1868 the duty of looking 
after the state land devolved upon the auditor. The act of 1868, 
creating the office of “Commissioner of State Land, Highways, and 
Improvement,” says that the commissioner shall take possession of 
and have all the books, papers, evidences of title, plats, maps of 
saline and swamp and overflowed land. Among the more ancient 
documents he is supposed to have—and did have when located in 
the old capitol—is Field Notes and Plats of Boundary Surveys, 
relating to the several surveys of boundaries for Indian lands, and 
to the Missouri boundary on the north and the Louisiana boundary 
on the south. The notes relating to the western (Indian) boundary 
were very important; also, the Sales Records, for all lands sold 
by the State and by the Federal government. Today the Commis- 
sioner deals mainly with tax sales, forfeitures, and redemptions. 
When asked where his records were kept the gentlemen in charge 
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replied, “Some in this office, some upstairs, and some in the base- 
ment” (catacombs). No effort was made to investigate them. 

In 1913 a sort of hybrid was brought into being with the crea- 
tion of the Highway Commission, with a chairman elected by 
popular vote, and nominally under the Commissioner of Lands, 
Highways and Improvements, who in reality had nothing to do 
with him. This commission is required to make reports, but noth- 
ing is said in the law about the preservation of its archives. In 
practice, applications to the department are kept two years. Sur- 
veys are filed away and kept indefinitely. Also, solicitations for 
federal aid and for contractors’ estimates are kept, but the office 
is crowded to suffocation and it cannot go on indefinitely keeping 
such records unless it is furnished more room. Many of its records 
are statistical and have little permanent value. 

As other departments, boards, and commissions have been created 
from time to time, some have been required to keep records, 
some have not. For example, the superintendent of public instruc- 
tion was required to “open a suitable office in which he shall keep 
all books, reports, documents and other papers relating to his 
office.” The board of control for the hospital for nervous diseases 
is required to “keep in a bound book . . . a fair and full record of 
all their doings.” The state burning board, however, is required 
to report its “doings” to the auditor; neither he nor the board 
is required to keep a permanent record. Failure to keep accurate 
records of their “doings” once proved very embarrassing to an ex- 
treasurer, T. J. Churchill, who, just after being inaugurated gover- 
nor, was sued for an alleged shortage in accounts. The defendant 
claimed that a part of the shortage was due to script erroneously 
burned by the board. 

State Library. The act of March 3, 1838, provides that the 
secretary of state shall be librarian of the state library and as 
such shall be custodian of “all books, papers, maps, charts and all 
other things belonging to the same; and he shall take special care 
that none of them be lost or injured.” 

In the old state capitol the wall on one side of the secretary’s 
office was lined with books, many of them not government docu- 
ments. If the visitor asked for the rest of the library and insisted 
on seeing it, he was taken, or if a “trusty,” was given a key and 
directed, to the region below, which were aptly called by Josiah 
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H. Shinn “The catacombs underlying the old state house.” The 
books found there consisted for the most part of government docu- 
ments, national and state. Getting out a book was, as Mr. Shinn 
declared, “very much like exhuming a mummy.” When the new 
capitol was in the process of building lovers of books and research 
workers hoped for better things; but this proved to be the sub- 
stance of things hoped for, for the the books were merely trans- 
ferred to the “catacombs” underlying the new state house. Even 
the few books which were above ground and exposed to the light 
in the old state house have disappeared, being presumably buried 
along with the other “mummies” where the archeologist may some 
day unearth them. 

No appropriation is made to support the library or buy any 
books or magazines for it. It grows some by exchange, perhaps 
accretion would be a better term. Several years ago an employee 
of the bill drafting bureau of Wisconsin told the writer that the 
secretary of state had refused to take out of the express office a 
shipment of books from Wisconsin and that the bureau had to pay 
the express on them back to Wisconsin. How much to blame was 
the secretary of state? He is given no money with which to 
maintain a library and has no place to put one, if he had it. 

There is conclusive evidence that an historical society existed 
prior to the Civil War, but it left no enduring monument. Between 
1870 and 1900 several short-lived societies were organized in Little 
Rock. The work of one of these survives in a pamphlet of sixteen 
pages, published in 1881, giving the “Proceedings of the Legisla- 
ture and of the Historical Society of Arkansas and the Eclectic 
Society, fixing the pronunciation of the name ‘Arkansas.’” In 
1903 Professor J. H. Reynolds, who was then occupying the chair 
of history and political science at the University of Arkansas, 
organized a society among his students which was later broadened 
to include members throughout the State and was named the 
Arkansas Historical Association. The active life of this associa- 
tion was brief; but it, mainly through the heroic and self-sacrificing 
efforts of Doctor Reynolds, accomplished one notable achievement 
which gives promise of permanence—the creation of the Arkansas 
Historical Commission by act of the legislature in 1905. 

The law provided that a commission of five, selected from the 
Association, should supervise the publication of the first volume of 
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the “Publications” of the Arkansas Historical Association, for 
which $1,000 was appropriated, and should make a full investiga- 
tion of the condition of the material relating to the history of the 
State. To meet the expenses of the latter the sum of $250 was 
appropriated. The bill was vetoed by Governor Jeff Davis, but 
was passed over his veto. 

The commission consisted of Benjamin S. Johnson, Little Rock, 
chairman; J. H. Reynolds, Fayetteville, secretary; and R. J. Wil- 
son, Fayetteville; W. H. Langford, Pine Bluff, and C. D. Greaves, 
Hot Springs. The commission met July 6, 1905, and by the meet- 
ing of the next legislature in January, 1907, had ready for it a 
volume of the “Publications” comprising 509 pages. Although 
he met with hearty co-operation from the other members of the 
commission and from several members of the Association, the secre- 
tary, who did most of the planning and actually wrote nearly half 
of it, is due the chief credit for this volume. 

This volume is divided into two parts, the first giving an account 
of the archives, books, manuscripts, papers and documents con- 
cerning Arkansas which may be found in public repositories and 
private collections, both in and out of the State, including Spanish 
and French archives. This part of the volume is very comprehen- 
sive and is extremely valuable to any one seeking to locate material. 
The second part is devoted to historical papers and bits of source 
material. Thirty-one pages are given to the official correspondence 
of Governor Izard, 1825-26. A second volume of 587 pages 
appeared in 1908, made up of a great variety of papers and more 
bits of source material, such as the official orders of Governor 
Harris Flanagin, 1863-64. 

Immediately following the publication of this second volume an 
important forward step was taken in the reorganization of the 
History Commission on a permanent basis. An act of May 31, 
1909, provided for a commission consisting of the chief justice of 
the Supreme Court, the president of the University, the president 
of the State Normal, and six other members appointed by the 
governor and serving for twelve years without compensation ex- 
cept for expenses incurred in attending meetings. Upon the 
commission the law imposes a long and onerous list of duties: 


Sec. 3. It shall be the duty of the commission to receive, classify and 
arrange for public use all official archives that may come into its custody; 
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to take charge of and care for the archives now in the basement of the 
old capitol and supervise their removal to a new statehouse; to prepare 
for publication an inventory of official archives in the several depart- 
ments of state government; to assist the state officials in the removal of 
their archives to the new capitol; to collect and preserve all files of such 
newspapers as may be presented to the commission and to bind such of 
them as the funds of the commission will permit; to have repainted or 
retouched the old pictures now at the statehouse; to collect the portraits 
of pioneers, eminent Arkansans, and the pictures of historic homes and 
scenes; to collect and preserve aboriginal and Indian relics and memorials 
of the Mexican and Civil wars; to prepare and publish a roster of all 
troops from Arkansas in all wars in which our people have participated; 
to collect, classify, and preserve all manuscripts, diaries, journals and 
papers of historical value pertaining to Arkansas and Arkansans; to 
collect and prepare for publication data concerning the soldiers from 
Arkansas in the war between the states and the war with Spain; to have 
general supervisory control over all excavations of mounds and other 
places for relics; to select, edit, and publish such state papers as the 
resources at its command will justify; to co-operate with the secretary 
of the Arkansas Historical Association in preparing and publishing the 
future publications of said association; to build up at the state capitol 
a museum, art gallery and library, rich in the sources of Arkansas history; 
to submit to the governor a biennial report, setting forth in detail the 
work of the commission. All records, papers, archives and _ historical 
material coming into the possession of the said commission shall be and 
remain the property of the State; said commission shall act merely in 
the capacity of a trustee of the State. 


The act further provides that “any state, county, or other official 
is hereby authorized and empowered at his discretion to turn over 
to the commission for permanent preservation any official books, 
records, documents, original papers and newspaper files not in 
current use in his office.” 

The personnel of the first commission was as follows: Hon. E. A. 
McCulloch; President John N. Tilluam; President J. J. Doyne, 
ex-officio; and A. C. Miller, Little Rock, James H. Berry, Benton- 
ville (resigned in about a year and replaced by J. E. Wood, 
Marianna), H. B. McKenzie, Prescott, J. F. Mayes, Fort Smith, 
and Miss Clara B. Eno, Van Buren. The act authorized the com- 
mission to employ a full time secretary for the performance of the 
duties listed above, but made no appropriation for his salary; 
neither did it make any appropriation for printing. This was 
enough to discourage the commission, but its members were not 
cast down. At their first meeting they made some plans and 
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elected Professor J. H. Reynolds to act as secretary without salary. 
While carrying a heavy load of class room work, he prepared the 
third volume of the “Publications” for the printer and collected 
some important historical material. The legislature of 1911 passed 
a bill to pay the secretary, but the governor vetoed it. The com- 
mission then struck out boldly and employed Dr. Dallas T. Hern- 
don, of Georgia, as secretary, relying upon the good faith of the 
next legislature to re-imburse him. Their faith was not misplaced, 
and Doctor Herndon has been with the commission ever since. 

Although the salary of the secretary was provided, the printing 
fund was inadequate and the fourth volume of the Publications 
of the Arkansas Historical Association did not appear until 1917. 
No more publications of this character have been issued; but the 
secretary has prepared and published bulletins from time to time 
—some twenty-odd in number. Among those of more permanent 
value may be mentioned the following: 

Bulletin No. 5, a catalogue of papers covering the period 1861- 
65, mainly military. 

Bulletin No. 6, a Roster of Arkansas Soldiers in the Mexican 
War; Bulletin Nos. 13-16, a Biographical Index, 160 pages, giving 
references to material relating to the lives of prominent Arkan- 
sans. This is particularly valuable for references to newspapers; 
and Bulletin Nos. 17-20, Index of Newspapers, 181 pages, covering 
a great variety of subjects. 

Besides these Doctor Herndon has prepared and published an 
Outline of Executive and Legislative History of Arkansas. This 
consists of brief biographies of governors, rosters of the state legis- 
latures (which may be found in the Report of the secretary of 
state), and a few acts passed at each session of the legislature. 
Another unnumbered publication is the Arkansas History Cata- 
logue, 1922. This has 69 pages devoted to lists of public documents, 
Arkansas newspapers, and books and pamphlets by Arkansans or 
about Arkansans. This is followed by eighty-four pages of miscel- 
laneous matter, mostly state and United States publications. There 
is nothing to indicate where they may be found, but presumably 
in the rooms of the commission or the State Library. 

In 1919 the legislature authorized the commission to collect 
material relating to the Great War, to enlist the assistance of var- 
ious organizations interested in preserving its history and to estab- 
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lish with this material a war museum. A Catalogue: Arkansas 
History Museum (N. D.) in fifty-three pages gives a list of material 
found in the museum. 

This covers the list of publications issued by the commission. 
Some of these will be very helpful to the investigator in finding 
material. Very little has been done in the way of publishing 
source material, for which the funds are inadequate except on a 
modest scale. 

One of the most valuable collections made by the commission is 
approximately one hundred volumes of files of newspapers. The 
Arkansas Gazette was founded in 1819 and is reputed to be the 
oldest newspaper west of the Mississippi. The commission has 
many volumes of this journal, and the Gazette Publishing Com- 
pany has a valuable supplementary list. A few of the papers 
cover the Civil War period (most of them suspended publication), 
and several cover the Reconstruction era. Some abandoned 
archives have been taken over. While the secretary, due to a lack 
of space and funds, has not been able to do much in the way of 
gathering this collection into one place convenient to the investi- 
gator, he had prepared a card catalogue to much of the material 
that will be quite helpful to one in search of biographical and 
historical information. 

Strenuous efforts have been made to complete the roster of the 
soldiers in the Confederate service, but many of the state records 
were lost in the war. A committee of the Confederate Veterans 
spent something like $1,000 in this work and then turned over the 
results to the history commission. An appropriation to secure 
photostatic copies of the records in Washington met with the in- 
evitable veto; and the roster, now containing something over 
20,000 names, must remain incomplete until the records can be 
examined. 

In addition to the appropriation for the history commission, the 
legislature of 1921 appropriated $1,000 to meet the expenses of 
the collection of muster rolls, relics, flags, historical records, etc., 
to be put in the Arkansas room of the Confederate museum at 
Richmond. The United Daughters of the Confederacy took charge 
of the task and fitted up the room, though the act said nothing 
about who was to do it. In 1923 the sum of $2,500 was turned 
over to this organization to be used in meeting the expenses of writ- 
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ing and publishing a book on the part played by Arkansas in the 
War Between the States. As a result of the act, Arkansas in War and 
Reconstruction, 1861-1874, by David Y. Thomas, was published 
in 1926. 

The foregoing recital of facts indicates that the State has been 
rather careless in the preservation of its historical material and 
has done very little toward publishing that which has been pre- 
served. Few, if any, states have done less. It is only fair to the 
legislature and executive, however, to say that, when the history 
commission was first created and for a few years thereafter, the 
state expenditures were considerably in excess of the revenue. But 
that day has passed. The most pressing needs are a store room, 
a separate fire proof building for the archives, an archivist to take 
care of them, and a small sum to provide for the publication of 
source and secondary material from time to time. For both of 
these tasks there is a history commission and a secretary ready 
at hand. 














THE FLORIDA INVESTMENTS OF 
GEORGE W. SWEPSON 
By C. K. Brown 


In the latter part of the year 1868, while the political affairs of 
the state of North Carolina were in the hands of the corrupt recon- 
struction government, George W. Swepson, a native of North Caro- 
lina, and Milton S. Littlefield, of New York, secured control of 
the Western Division of the Western North Carolina Railroad 
Company,’ a corporation empowered to build railroads westward 
from Asheville to Paint Rock and from Asheville to Ducktown 
near the North Carolina-Tennessee state line.” 

Subsequently Swepson received $6,367,000 worth of special tax 
bonds of the state of North Carolina in payment of the State’s 
subscription for two-thirds of the capital stock of the company and 
for purposes of the construction of the railroads as indicated.* The 
net proceeds of the sale of these bonds amounted to $1,909,486.20. 
By far the larger part of this sum was misappropriated by Swepson, 
a very small portion of it being used in making a pretense of begin- 
ning the construction of the railroads. The sum of $843,633.39 
was invested by Swepson in securities of certain Florida railroad 
companies. This was the largest item among his various “invest- 
ments.’* The pupose of this paper is to trace the story of these 
Florida investments and the many efforts of the Western Division 
of the Western North Carolina Railroad Company to recover 
something from them. If multiplicity of entanglements is any in- 
dication of depths of corruption, this story should be one of the 
choicest chapters in the history of fraud. 

From October, 1868, to October, 1869, Swepson was president 
of the Western Division of the Western North Carolina Railroad 
Company.® It was during that period that he disposed of the 
North Carolina state bonds and came into possession of the pro- 


1Shipp Fraud Commission Report, pp. 212, 213, 233, 234, 281-283. 

2 Private Laws of N. C., Special Session, 1868, ch. 24, p. 27. 

The Western Division of the Western North Carolina Railroad Company was a separate 
corporation from the parent company, the Western North Carolina Railroad Company. By the 
creation of the former the powers of the latter were limited to the construction of a railroad be- 
tween Salisbury and Asheville. The road had already been constructed to a point within a few 
miles of Morganton before the War Between the States. 

® Bragg Fraud Commission Report, pp. 4, 8, 9. 

* Woodfin Report, January 10, 1871, doc. No. 21 (N. C.), 1870-71, p. 24. 

5 Depositions of C. M. McLoud and G. W. Swepson in Western Division of the Western North 
Carolina Railroad Company v. Drew, Circuit Court of the U. S. for the Northern District of 
Florida, 1879, pp. 13, 14 (5). (Figures in parentheses refer to re-numbered pages in printed copy.) 
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ceeds. Early in 1869, Swepson, acting through Edward Houstoun, 
of Savannah, Georgia, purchased $437,000 out of $550,000 of the 
capital stock of the Florida Central Railroad Company, which 
owned and operated a railroad from Jacksonville to Lake City, a 
distance of sixty miles.°. He also bought, through the same party, 
$807,600 worth of the mortgage bonds of the Pensacola and Georgia 
Railroad Company and $153,100 worth of the mortgage bonds of 
the Tallahassee Railroad Company.‘ The Pensacola and Georgia 
Railroad Company owned and operated a railroad from Lake City 
to Quincy, Florida, a distance of 128 miles. The Tallahassee Rail- 
road Company owned and operated a short line of 21 miles between 
Tallahassee and St. Marks, Florida. To pay for these purchases 
for Swepson, Houstoun drew against the funds of the Western Divis- 
ion of the Western North Carolina Railroad Company on deposit 
with Soutter and Company, the New York brokerage house which 
had disposed of the North Carolina state bonds for Swepson.* 
The Pensacola and Georgia and the Tallahassee railroad com- 
panies, being indebted to the state of Florida and failing to meet 
certain sinking fund requirements, were put up and sold on March 
20, 1869, by the Trustees of the Internal Improvement Fund of the 
state of Florida. Both roads were purchased by Franklin Dibble 
and associates. It seems that Swepson was the principal ‘“asso- 
ciate,” and that Dibble was little more than his agent in the pur- 
chase. Dibble bought the Pensacola and Georgia for $1,220,000 
and the Tallahassee for $195,000, making a total of $1,415,000.° 
When this purchase was made Swepson turned over to the Trustees 
the $807,600 worth of Pensacola and Georgia bonds and the $153,- 
100 worth of Tallahassee bonds in partial satisfaction of the pur- 
chase price. All of these bonds were subsequently destroyed by 
burning.’? Swepson stated that it was his understanding that 
Dibble and the other “associates” would pay the balance of the 
purchase price in order to secure title to the roads. When this did 
not take place Swepson gave a check for the balance of $472,065. 
This check was known to be worthless, but it was agreed that for 
the time being it should be treated as money, it being understood 





® Application “ a Rehearing before the Supreme —. of the U. S., Fla. Central R. R. Co. 


v. Schutte, J. P. and M. R. R. Co. v. Schutte, and W. N. C. R. R. Co. vy. Drew, 1880, 2. 
7 Depositions of McLoud and Swepson, op. cit., p. Py (42). 
8 Depositions of Witnesses, Western Division of the Western North Carolina Railroad Co. v 
Drew, Circuit Court of the U. S. for the Northern District of Florida, 1878-79, p. 320-22 (113) 
* Ibi d., Exhibit L, No. 3, p. 431i (150). 


W Depositions of Mc Loud and Swepson, op. cit., p. 37 (13). 
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that it was to be paid out of the proceeds of $1,500,000 worth of 
new mortgage bonds of the two railroad companies, which Dibble 
and Swepson contemplated issuing.'’ Inasmuch as Swepson thus 
became the sole owner of both roads, Dibble conveyed them to 
him on April 22, 1869, under a deed of trust for the payment of the 
$472,065 to the Trustees of the Internal Improvement Fund and the 
refunding of $960,700 to Swepson to cover his advance of bonds 
as a part of the purchase price.’* The sum due the Trustees was 
never paid.'* 

Plans were now formulated for consolidating the Pensacola and 
Georgia and the Tallahassee railroad companies into one corpora- 
tion. Florida politics were so filled with corruption at that time 
that it was easy to secure any desired legislation. By an act of 
the Florida legislature of June 24, 1869, a new corporation, the 
Jacksonville, Pensacola and Mobile Railroad Company, was created 
to build a line from Pensacola to Quincy and to consolidate its 
intended line with the Pensacola and Georgia, the Tallahassee, and 
the Florida Central railroad companies’ lines. This contemplated 
the inclusion of all the roads from Jacksonville westward in one 
system. Thereafter the Pensacola and Georgia and the Talla- 
hassee were consolidated into the Jacksonville, Pensacola and 
Mobile Railroad Company, but the Florida Central never did con- 
solidate or become in any way a part of the new corporation." 
On January 28, 1870, the Florida legislature passed an act amend- 
ing the charter of the Jacksonville, Pensacola and Mobile, and 
providing that eight per cent state bonds should be issued to that 
company in exchange for the company’s mortgage bonds at the 
rate of $16,000 per mile.’ It should be noted that the name of 
the Florida Central Railroad Company did not appear in this act, 
and since that company had not consolidated with the Jackson- 
ville, Pensacola and Mobile it had no right whatever to receive 
state bonds in exchange for its own bonds. 

Meanwhile, Littlefield had been elected president of the Western 
Division of the Western North Carolina Railroad Company to 
succeed Swepson in October, 1869. At that time Swepson turned 
over to Littlefield all of his rights in the Florida railroads. Swepson 





11 Jbid., pp. 26 (9), 113, 114 (42). 

12 Depositions of Witnesses, op. cit., Exhibit L, No. 4, pp. 442-447 (154, 155). 
18 Depositions of McLoud and Swepson, op. cit., pp. 33, 34 (12). 

14 Depositions of Witnesses, op. cit., pp. 387-89 (135, 136). 

18 Application for a Rehearing, op. cit., pp. 37, 103, 127. 
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maintained that although the transfer was made to Littlefield in 
person and individually, it was in fact made in trust for the West- 
ern Division of the Western North Carolina Railroad Company, 
which was the real owner of the rights.’® Littlefield thus came 
into full control of the Florida Central Railroad Company by virtue 
of control of a majority of its capital stock and of the Jackson- 
ville, Pensacola and Mobile Railroad Company by virtue of re- 
ceiving an assignment of the deed which Dibble had executed to 
Swepson on April 22, 1869. 

In March, 1870, the North Carolina legislature took active steps 
to recover what Swepson had misappropriated by appointing a 
commission to investigate all of his affairs in connection with the 
expenditure of the money of the Western Division of the Western 
North Carolina Railroad Company and to salvage for that com- 
pany whatever could be found and attached.'* This commission, 
of which N. W. Woodfin was chairman, met Swepson and Little- 
field about the middle of April, 1870, for the purpose of making a 
settlement with them.'® It was at that time that the fact of Swep- 
son’s Florida investments was first brought to the knowledge of 
the bona fide directors of the Western Division of the Western 
North Carolina Railroad Company. A little later, on May 23, 
1870, these directors held a meeting at Warm Springs, North 
Carolina, and passed a resolution declaring these investments to 
have been made without the authority of the stockholders or 
directors and solely as a private investment of Swepson.'® 

At the time of the meeting of the Woodfin Commission with 
Swepson and Littlefield in April, 1870, an agreement was made 
according to the terms of which Swepson and Littlefield under- 
took to secure to the Western Division of the Western North 
Carolina Railroad Company the money which Swepson had in- 
vested in the Florida railroads and certain other funds of the said 
company which Swepson had squandered or misappropriated. This 
was to be done by allowing the company, represented by the Wood- 
fin Commission, to receive half of the proceeds of the Florida state 
bonds which were about to be issued to the Jacksonville, Pensacola 
and Mobile Railroad Company in exchange for its own bonds at 


16 Depositions of McLoud and Swepson, op. cit., p. 32 (11). 
17 Public Laws of N. C., 1869-70, ch. 108, p. 154. 
18 Woodfin Report, January 10, 1871, pp. 4, 5, 41, 42. 


1 Depositions of McLoud and Swepson, of. cit., pp. 8, 9, (3). 
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the rate of $16,000 per mile, as already indicated. The Woodfin 
Commission agreed to give Swepson a final release from all claims 
as soon as the terms of this agreement should have been carried 
out as promised.*’ In other words, the Western Division of the 
Western North Carolina Railroad Company agreed to take one- 
half of the proceeds of the Florida state bonds as final payment 
on account of the funds which Swepson had misappropriated. S. W. 
Hopkins and Company, of New York, was the firm chosen to sell 
the Florida bonds. 

Preparations were then made for the sale of the Florida state 
bonds. Three thousand eight per cent Florida state bonds were 
exchanged with Littlefield for a like number of bonds of the Jack- 
sonville, Pensacola and Mobile Railroad Company under the terms 
of the act of January 28, 1870. Each of these bonds was of denomi- 
nation $1,000. It is clear that the $3,000,000 worth of Florida 
bonds thus issued considerably exceeded the mileage of the com- 
pany multiplied by $16,000. The excess could only have been 
secured fraudulently, unless, of course, prospective mileage to the 
westward was included. In addition, Governor Harrison Reed, of 
Florida, exchanged $1,000,000 worth of state bonds for a like 
amount of the bonds of the Florida Central Railroad Company, 
which, as already pointed out, had never been made a part of the 
Jacksonville, Pensacola and Mobile Railroad Company, and which 
had not accepted in any way the provisions of the act of January 
28, 1870.*1 In fact, consolidation with the latter company appears 
to have been the only way in which it could have accepted the 
provisions of the act providing for exchange of bonds. The only 
semblance of a justification to be offered for this procedure was 
that the Florida Central intended the proceeds of the sale of the 
bonds issued to it to be used for the extension of the Jacksonville, 
Pensacola and Mobile on the west, from which extension it ex- 
pected to receive considerable traffic and revenue. The point 
should not be overlooked that Littlefield was in control of both 
roads. The transaction involving the issuance of the $1,000,000 
worth of Florida Central bonds which were exchanged for state 
bonds grew out of some private dealings of Littlefield with Edward 





® Woodfin Report, January 10, 1871, pp. 4, 5, 41, 42. 

™ Brief of Facts and Points of Law. for Complainants, Western Division of the Western North 
Carolina Railroad Co. v. Drew, Circuit Court of the U. S. for the Northern District of Florida, 
pp. 6-9 
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Houstoun.** It seems that Littlefield had become indebted to Hous- 
toun and had deposited with him as security for the payment of 
this debt the 4,370 shares of Floridia Central stock which belonged 
to the Western Division of the Western North Carolina Railroad 
Company. In addition, Littlefield had agreed that Houstoun 
should have bonds of the Florida Central to the amount of $1,- 
000,000. Sometime later Houstoun undertook to sell the stock, 
but was prevented from doing so by an injunction sued out by the 
Western Division of the Western North Carolina Railroad Com- 
pany. He did, however, receive the $1,000,000 worth of Florida 
Central bonds, which he and Littlefield issued fraudulently and 
without authority. They were illegally and dishonestly exchanged 
with Governor Reed for a like amount of Florida state bonds. 
Subsequently the entire $1,000,000 worth of Florida state bonds 
were placed with S. W. Hopkins and Company along with the $3,- 
000,000 worth which had been issued to the Jacksonville, Pensacola 
and Mobile Railroad Company.** 

About the time that negotiations were being conducted in an 
effort to sell the Florida state bonds there appeared in the New 
York World of June 15, 1870, an article written to the editor from 
Florida stating that the $4,000,000 worth of bonds were a fraud 
and would be repudiated by the people of Florida. It was argued 
that the constitution of the state of Florida gave no authority to 
issue such bonds save for the purpose of “perfecting public works,”’ 
and that the railroads in question were not public works for the 
State did not own a single dollar’s worth of either of them. In 
the second place it was contended that the issuance of the state 
bonds was due to corruption on the part of both the legislative and 
the executive branches of the state government.** 

The publication and free discussion of such statements with 
regard to the validity of the Florida state bonds caused much 
anxiety to those who were interested in marketing them. On June 
17, 1870, S. W. Hopkins and Company wrote to Littlefield saying 
that in consequence of the notices in the press “the success of our 
negotiations has (as you will readily understand) become so much 
endangered that it seems absolutely necessary to act on the other 





22 Application for a Rehearing, op. cit., pp. 37 ff (108). Brief of Facts, op. cit., p. 6. 

23 Answer of T. B. Coddington, Western Division of the Western North Carolina Railroad Co. 
v. Drew, Circuit Court of the United States for the Northern District of Florida, p. 18 (6) 

24 Depositions of Witnesses, op. cit., Exhibit C. No. 1, pp. 70-82 (24-28). 
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side at once, before the articles in question shall be copied there 

. .” F. H. Collins, a member of the Hopkins firm, was then 
abroad trying to negotiate a sale. Hopkins asked for authority to 
sell the bonds at forty cents on the dollar instead of sixty as he had 
originally been instructed.” Some delay followed, but Littlefield 
finally authorized the sale of the bonds at £100 per $1,000 bond. 
Hopkins was to get a commission of ten per cent of the face value 
of the bonds.” 

Littlefield went abroad to aid in the efforts to dispose of the 
bonds. Endeavors were made to sell them in London, Paris, 
Brussels, Frankfort, and Vienna. Everywhere the story of fraud 
preceded the salesmen.’ Finally, John Collinson, of London, suc- 
ceeded in disposing of $2,800,000 worth of them in Holland, by 
forming a Dutch syndicate to take them over. About 500 of the 
$1,000 bonds were scattered about among Dutch farmers. The 
remaining 2,300, or thereabout, were held by the syndicate, con- 
nected with which was a brother-in-law of Collinson named Man- 
gaz, a Dutchman.** It seems obvious that the syndicate took the 
bonds as a speculative venture, for the story of fraud and corrup- 
tion was circulated in Holland as in other countries of Europe. 
There is some likelihood that the Dutch farmers were innocent 
purchasers. It should be noted, however, that Governor Reed, in 
response to inquiries from abroad, stated that the bonds had been 
legally issued, although he pointed out that no tax had been levied 
to pay the interest.*” This statement from the governor of the state 
issuing the bonds must have had some influence in making the 
Dutchmen willing to gamble on them. Also, about $461,000 in 
interest was paid to the Dutchmen not long after they took the 
bonds. This sum was taken from the proceeds of the sale and 
was not paid by the state of Florida.*° 

The remaining 1,200 Florida state bonds became so involved in 
litigation before they could be sold that only 206 of them were ever 
disposed of to purchasers. The 206 were taken by the Dutch 
syndicate.*! Of the remainder, 800 were tied up by the Western 

si Ba Be, ae 8) 
7 Ibid., pp. 392-394 (137). 
2° Testimony eg ty OP Complainants, Western Division of the Western North 


Carolina Railroad Co. v. Drew, Circuit Court of the U. S. for the Northern District of Florida, 
1878, p. 123. 


80 Depositions of Witnesses, op. cit., pp. 183, 184, (63, 64). rf wo 
%1 Final Decision in Railroad Companies v. Schutte, U. S. Supreme Court, in Application for 
a Rehearing in the same at p. 55 (112). (103 U. S. 118). 
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Division of the Western North Carolina Railroad Company in the 
New York law courts, as will be explained presently, and 224 were 
reported to have been returned to Florida and cancelled.** It is 
clear that these figures do not total 1,200 but 1,230. The accounts 
were so badly tangled that explanation of this discrepancy seems 
impossible. 

Woodfin had been trying to get something as his half of the 
proceeds of the sale of the bonds. He found S. W. Hopkins and 
Company well qualified to be associated with the other parties to 
the corrupt proceedings. Finding that a large part of the bonds 
had been sold, and being unable to secure any payment from 
Hopkins and Company, Woodfin followed Littlefield to Europe, 
and finally made a compromise with him on November 10, 1870, 
whereby Littlefield agreed to place 800 of the Florida bonds to 
the credit of Woodfin with Hopkins in full and final settlement of 
all claims of the Western Division of the Western North Carolina 
Railroad Company.** Woodfin made this agreement because it 
appeared to be the only way in which anything at all could be 
recovered. But Woodfin was unable to get anything out of Hop- 
kins and Company except a few small advances on account of the 
800 bonds. Accordingly, a dozen or more law suits were instituted 
by Woodfin at various points in an effort to secure payment from 
Hopkins. Affairs were so tangled that nothing came of these suits, 
and they were compromised on June 15, 1872, by an agreement, 
according to the terms of which the Jacksonville, Pensacola and 
Mobile Railroad Company undertook to pay the Western Division 
of the Western North Carolina Railroad Company the sum of 
$600,000 in final settlement of all claims.** But this payment was 
never made. 

Much delay followed without anything being recovered by the 
Western Division of the Western North Carolina Railroad Com- 
pany. Finally, the question of the validity of the Florida state 
bonds came before the Supreme Court of Florida at its January 
term, 1876, in the case of Holland v. Florida.** The decision was 
that the bonds were unconstitutional and void. The court held, 
however, that inasmuch as a statutory lien had been taken on the 





32 Brief of Facts, op. cit., pp. 9, 10. 

83 Woodfin Report, January 16, 1871, doc. no. 33 (N. C.), 1870-71, pp. 10 ff. 
%4 Woodfin Report, November, 1872, doc. no. 6 (N. C.), 1872-73. 

% 15 Fla. 455. 
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properties of the railroad companies at the time the state bonds 
were exchanged for the railroad bonds, the bona fide holders of 
the invalid Florida bonds were entitled to the benefit of the said 
statutory lien. 

This decision opened up the way for someone to make some 
money by pressing the claims of the Dutch holders of the invalid 
Florida bonds. Frank R. Sherwin and C. D. Willard, the latter a 
member of the bar of the Supreme Court of the United States, 
evidently saw the opportunity. Late in 1876 Sherwin, who had 
some correspondence with the Dutchmen relative to the bonds and 
who claimed to be acting upon authority from them, presented to 
Governor Stearnes of Florida a petition, alleging that as governor 
of the State Stearnes was ex-officio trustee of the statutory mort- 
gage which had been taken on the properties of the Florida Central 
and Jacksonville, Pensacola and Mobile railroad companies at the 
time that the Florida state bonds were exchanged for the railroad 
bonds, and requesting that he use his power as such trustee to 
seize and take charge of the two railroads on behalf of the Dutch 
bondholders, who were, it was maintained, entitled to the benefit 
of the lien against the properties since the lien had been given to 
secure the bonds which the Dutchmen held.*® 

There is every indication that the initiative in this proceeding 
came from this side of the Atlantic. Sherwin never was given any 
power of attorney by the Dutch bondholders. Willard was later 
given powers of attorney to act for the Dutchmen, but he did not 
receive such powers until late February or early March, 1877. It 
appears that Sherwin and Willard acted on their own initiative at 
first and only received powers of attorney later by solicitation. 
The powers of attorney, which were received by Willard several 
months after he began the efforts to secure control of the railroads, 
were all written in English. The Dutchmen merely filled in blanks 
making Willard their attorney.*’ 

Sherwin and Willard made elaborate plans for re-organizing the 
two railroad companies by merging them into a new corporation 
to be known as the Jacksonville and Mobile Railroad Company, 
which was intended to own the entire line of railroad from Jack- 
sonville to the western terminus of the Jacksonville, Pensacola and 





3 Testimony Taken on the Part of Complainants, op. cit., Exhibit C, pp. 103, 104. 
37 Jbid., pp. 9-12, 101. 
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Mobile. Articles of incorporation were agreed upon in Washing- 
ton as early as October 15, 1876. These articles contemplated 
organization of the corporation under a general incorporation law 
which had been passed by the Florida legislature in 1874.°* Fol- 
lowing Sherwin’s petition to Governor Stearnes, which was dated 
September 22, 1876, but which apparently was not presented until 
December 30, 1876, a ““Memorandum Plan” for the re-organization 
of the Florida Central and the Jacksonville, Pensacola and Mobile 
railroad companies by the new Jacksonville and Mobile Railroad 
Company was promulgated in Savannah, Georgia.*” This ‘““Memo- 
randum Plan” agreement was signed by Sherwin and by Henry R. 
Jackson, of Savannah, and Charles H. Simonton, of Charleston, 
South Carolina, on January 12, 1877. Jackson and Simonton 
represented certain holders of mortgage bonds of the original Pen- 
sacola and Georgia and Tallahassee railroad companies. The 
$960,700 worth of bonds of these two companies which Swepson 
delivered to the Trustees of the Internal Improvement Fund as a 
part of the purchase price of the roads in 1869 did not represent 
all of the bonds of the two companies. Swepson contemplated 
that the others would be bought up in order to perfect his title. 
Some of them were so bought up, but others remained outstand- 
ing.*” The owners of these outstanding bonds claimed a prior lien 
against the Jacksonville, Pensacola and Mobile Railroad Company 
on the ground that they held bonds of its original constituent com- 
panies. They combined with Sherwin to press their claims against 
any claims of the Western Division of the Western North Carolina 
Railroad Company. 

In response to Sherwin’s petition Governor Stearnes advertised 
the Florida Central and the Jacksonville, Pensacola and Mobile 
railroads to be sold on April 2, 1877.*! Before that date arrived, 
however, Stearnes passed out of office and was succeeded by 
George F. Drew. Drew declined to carry through the sale of the 
roads as advertised by his predecessor on the ground that Sherwin 
did not possess sufficient authority to act for the Dutch bond- 
holders in the matter.** It has already been stated that on or 





88 Jbid., Exhibit D, pp. 105-107. 

3° Jbid., Exhibit M, pp. 108-111. 

4 Ibid., p. 129. 

a Argument for Appellant, before the Supreme com of the ps Ay Fla. Central R. Co. v. 
Schutte, J. P. and M. R. R. Co. v. Schutte, and W. N. C. R. R. v. Drew, 1880, p. . 

42 Testimony Taken on the Part of lg ‘op. cit., p. an, 
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about March 1, 1877, Willard received powers of attorney from 
Holland. These were secured through Jacobus Wertheim, a lead- 
ing advocate of the city of Amsterdam, who was the attorney of 
the Dutch bondholders on the other side. They authorized Wil- 
lard to act for the bondholders in all litigation on this side of the 
Atlantic. When the powers of attorney were presented to Gover- 
nor Drew in March, 1877, he deemed them sufficient evidence of 
authority and proceeded to make plans for the sale of the roads 
as sought.** 

But the Western Division of the Western North Carolina Rail- 
road Company, in order to protect its own interests as the rightful 
owner of both roads, went into the United States Circuit Court 
for the Northern District of Florida, and, in two cases, one against 
Governor Drew and the Florida Central Railroad Company and 
the other against Governor Drew and the Jacksonville, Pensacola 
and Mobile Railroad Company, sought injunctions to prevent the 
sale of the roads.** Immediately upon the granting of the injunc- 
tions as prayed in these two suits, Willard, now fully armed with 
powers of attorney, entered suit in the same court in the name of 
Jan Frederick Schutte and others of the Dutch bondholders, against 
the Western Division of the Western North Carolina Railroad 
Company, asking a sale of the roads to satisfy the claims of his 
clients. With the entering of this suit in May, 1877, there were 
before the Federal Court three cases, which, as far as the subject 
under litigation is concerned, were one and the same. 

In the Schutte case the Circuit Court held that the Trustees of 
the Internal Improvement Fund of Florida held a first lien against 
the Jacksonville, Pensacola and Mobile Railroad Company for the 
payment of the $472,065 still due on the original purchase price 
of 1869 and for which Swepson had at that time given a worthless 
check, as has already been said. The holders of the invalid Florida 
state bonds were declared to have a second lien against the property 
of the company. With regard to the Florida Central Railroad the 
court held that the claim of the Dutch holders of the invalid Florida 
state bonds constituted a first lien. 

This decision was, of course, adverse to the interests of the 

43 Ibid. 
44 Petition for Injunction W. D. of the W. N. C. R. R. Co., v. J. P. and M. R. R. R. Co. 
and G. F. Drew, 17 pp; and Petition for Injunction, W. D. of the W. N. C. R. R. Co. v. Fla. 


Central R. R. Co. and G. F. Drew, 14 pp, Circuit Court of the U. S. for the Northern District 
of Florida, 1877. 
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Western Division of the Western North Carolina Railroad Com- 
pany. An appeal was taken to the Supreme Court of the United 
States. Before the case came up, however, the legislature of North 
Carolina, on March 13, 1879, repealed all laws continuing in 
existence the Western Division of the Western North Carolina 
Railroad Company and turned over all of the rights and powers 
of that company to the parent company, which was the Western 
North Carolina Railroad Company. The Western Division being 
no longer in existence, a final compromise of all its claims in the 
Florida railroads was made on September 13, 1879, whereby it 
received the sum of $25,000. The appeal was docketed and dis- 
missed.*° A little later, however, the parent company undertook 
to push the litigation and was successful in having the appeal 
re-instated on February 2, 1880. 

All three cases came before the Supreme Court of the United 
States and were decided at the October term, 1880. The decision 
of the lower court was affirmed. It was held with regard to the 
Florida Central Railroad that the Western North Carolina Rail- 
road Company could have no claim except to the stock which 
Swepson had bought with the latter’s money, and that it must 
accept that stock subject to all its encumbrances. With regard to 
the claims of the Western North Carolina Railroad Company in 
the Jacksonville, Pensacola and Mobile Railroad the court held 
that because of the agreement of April 16, 1870, made by the 
Woodfin Commission with Swepson and Littlefield, the former 
company had become in effect a seller of the Florida state bonds, 
the issuance of which was contemplated by that agreement. The 
Western North Carolina Railroad Company was held to be estopped, 
for this reason, from setting up title to the property of the 
Jacksonville, Pensacola and Mobile Railroad Company.*® 

This decision of the Supreme Court evidently eliminated all 
hopes of securing possession of the railroads which Swepson had 
bought with the funds of the Western Division of the Western 
North Carolina Railroad Company. It made further recovery of 
the money which Swepson had squandered impossible. Subse- 








mn Ps a on Behalf of Appellees, W. N. C. R. R. Co. v. Drew, Supreme Court of the U. S, 
879, p. 2. 


46 Railroad Companies v. Schutte, 103 U. S. 118. 
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quently, the Florida Central and the Jacksonville, Pensacola and 
Mobile railroads were put up and sold by special masters to Adolph 
Engler, trustee for the Dutch bondholders. They brought $305,000 
and $50,000, respectively.* 





47 Brief for the Defendants, Sherwin v. Willard and others, before Supreme Court, p. 5. 




















ALEXANDER McGILLIVRAY, 1789-1793 


By ARTHUR PRESTON WHITAKER 
I. 


A new and decisive factor in the affairs of the Old Southwest 
during the last four years of McGillivray’s life was the establish- 
ment of a strong federal government in the United States; and 
nowhere was the importance of this new factor more clearly mani- 
fest than in the case of McGillivray himself. Instead of the lone, 
feeble state of Georgia, hampered by the discordant and incom- 
petent Confederation, he had now to face the united force of the 
thirteen states as represented by their new central government. 
This government, which possessed ampler resources, had clearly 
defined jurisdiction over Indian relations, and its President, George 
Washington, showed a deep interest in frontier affairs and a strong 
disposition to conciliate the frontiersmen. Clearly McGillivray’s 
expectation of anarchy in the republic and of its partition by the 
“three kings” was not soon to be fulfilled. The new situation 
required him to give a new orientation to his policy. 

In order to understand the Creek problem as it faced President 
Washington and Chief McGillivray in 1789, we must review first 
the course of negotiations with that tribe during the period of the 
Confederation, and second the activities of land speculators in the 
Old Southwest. As we have seen, neither McGillivray nor the 
Georgians had manifested a keen desire for the peaceful settle- 
ment of their differences. In the fall of 1785, both parties had 
exerted themselves to obstruct the pacific endeavors of the Com- 
missioners of Congress.’ In April, 1786, war broke out,” and in 
November of that year Georgia obtained from a handful of the 
tribe another treaty, that of Shoulderbone, and another land ces- 
sion. At this juncture Congress created the office of Superinten- 
dent of Indian Affairs for the Southern Department, which was 
filled by the appointment of James White of North Carolina. Pro- 
ceeding to Georgia, where he obtained the co-operation of the 
government, White opened a correspondence with McGillivray and 





1 Georgia Records (MSS., Lib. of Congress), Council Correspondence, 1782-1789, Governor 
Elbert to Elijah Clarke, Savannah, June 9, 1785; Georgia Hist. Soc., Collections, V, Part 2, No. 2, 
205-208, 215, 220-21. 

2See “Alexander McGillivray, 1783-1789,’ The North Carolina Historical Review, V. No. 2, 
p. 196 ff. 
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arranged for a meeting with the chiefs at Coweta, an important 
Lower Creek town. At this conference McGillivray, who saw that 
Congress was by no means willing to go to war on behalf of 
Georgia, would make no substantial concession. An armistice was 
agreed upon, pending further action by Congress,* but the armistice 
was soon broken. 

The most interesting thing about this futile conference is that it 
has preserved for us a record of McGillivray’s desire, reported by 
White, to erect the Creek country south of the Altamaha River 
into the fourteenth state of the Union.* According to White, 
McGillivray declared that he would cede the disputed Oconee lands 
and would be the first to take the oath of allegiance if such a 
government were created. 

Towards the end of 1787 still another attempt was made by 
Congress to bring about peace, this time through three commis- 
sioners to be appointed, one each, by North Carolina, South Caro- 
lina, and Georgia.° Nothing was accomplished, however, and this 
vexatious problem was a part of the involved estate inherited by the 
new federal government. 

One of the very first matters to which President Washington 
gave his attention was the Creek problem. On June 15, 1789, the 
secretary of war, Henry Knox, submitted a report on Indian affairs.® 
Shortly thereafter, the President appeared before the Senate in 
secret session and was authorized to send commissioners to treat 
with the Southern Indians.’ Benjamin Lincoln, Cyrus Griffin and 
David Humphreys were duly appointed, and their instructions,* 
dated August 29, 1789, stressed the importance of Creek relations. 
They were empowered to offer the Creek a port for their trade and 
a guarantee of their lands; and McGillivray was to be offered such 
inducements as gifts and a commission in the United States army. 
They were also directed to inquire into the validity of the three 
Georgia treaties with the tribe (Augusta, 1783; Galphinton, 1785; 


3 ASP, IA, 1, 20-21. Spanish information in regard to this negotiation is in AI, 86-6-17, Zés- 
pedes to Valdés, March 24, 1788, No. 7 res., and enclosures; and i6., PC. 1. 37, O'Neill to Miro, 
May 21, 1787, expressing doubt of McGillivray’s loyalty to Spain. 

41b., 21. White does not say in so many words that McGillivray wanted the proposed ‘‘govern- 
ment’’ south of the Altamaha admitted to the Union, but that seems to be clearly implied, especially 
since he states that McGillivray would be ready to take the oath of allegiance. 

5 State Records of North Carolina, XX, 783, Charles Tompson to the Governor of North 
Carolina, October 27, 1787. 

6 ASP, IA, 1, 13. 

7E. S. Maclay, Journal of William Maclay (ed. 1890), 128-33. The President had to withdraw 
before the Senate would discuss the matter. 

5 ASP, IA, 1, 65-68. 
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and Shoulderbone, 1786), and, if satisfied of their validity, to 
insist upon their ratification by the Creek. 

On September 20, 1789, the commissioners arrived at Rock 
Landing on the Georgia frontier, after a journey “through a dreary 
wilderness, in which there was not a single house.’” There they 
found some 2,000 of the tribe awaiting them. Entering into con- 
ference with McGillivray and other chiefs, they were at first con- 
fident of success. McGillivray, they had heard, was ‘desirous of 
peace, and his word is a law to the Creeks”; while other chiefs 
expressed a wish “‘to brush our faces with the white wing of recon- 
ciliation.” McGillivray’s influence they found to be as great as 
they had been told it was, and Humphreys records an interesting 
description of his appearance at this time: “His countenance has 
nothing liberal and open in it. It has, however, sufficient marks 
of understanding. In short, he appears to have the good sense of 
an American, the shrewdness of a Scotchman, and the cunning of 
an Indian. . . He dresses altogether in the Indian fashion and is 
rather slovenly than otherwise.” Humphreys then hazarded the 
remarkably accurate guess: “I think he is so much addicted to 
debauchery that he will not live four years.” It was only three 
years and four months later that the half-breed died. 

The fair hopes of the commissioners were soon blasted. Nego- 
tiations began on September 21st and lasted until the 25th. On 
that day, a difficulty over the boundary having arisen, Humphreys 
crossed the river to the Indian camp and had a long talk with 
McGillivray. ‘The difficulties in regard to boundary seemed to 
be in great measure overcome, and an apprehension of the ill con- 
sequences of their breaking with Spain together with an earnest 
solicitude to have a free (unencumbered) port were now appar- 
ently the great obstacles. He [McGillivray] was very much 
agitated, very much embarrassed; and hardly knew what to deter- 
mine upon.” Humphreys also mentions some confidential passages 
in their conversation, but does not reveal their character. 

McGillivray then withdrew, ostensibly to give the matter undis- 
turbed consideration; but two days later the commissioners learned 
from a trader, Galphin, that the half-breed was on his way home 
and had no intention of returning to the treaty-ground. Accord- 





®*F. L. Humphreys, Life of David Humphreys, 11, 4, 5. The account of the negotiation in the 
text is based on these letters of Humphreys, except where reference is made to other sources. 
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ing to Humphreys, McGillivray pretended “to be dissatisfied, that 
in a private conversation I had questioned the powers of himself 
and those present to make a treaty that would be binding upon 
the whole notian.”’® This and McGillivray’s other pretexts the 
commissioner described as “of the most frivolous and unjustifiable 
nature.” Declaring that the blame for the failure of the negotia- 
tion must “rest with McGillivray alone,” he observed philosophi- 
cally: “It is a melancholy consideration to reflect that a whole 
nation must sometimes perish for the sins of one man. . .”"? 

Although his description of McGillivray and his detailed narra- 
tive of the negotiation are of great interest, Humphreys’ account 
betrays his own utter ignorance of the realities of the situation and 
his utter unfitness (and that of his colleagues) for the negotiation. 
In the first place, for some reason that is difficult to fathom, the 
commissioners were taken in by the Georgians and were convinced, 
without adequate investigation, of the validity of the three disputed 
treaties,'* two of which, if not all three, were obviously invalid. 
In the second place, Humphreys recorded at the end of the week’s 
negotiation the absurd opinion that it was doubtful whether McGil- 
livray had ever had a formal treaty with Spain. In the third place, 
while the general situation made a successful issue of the negotia- 
tion doubtful in any case, success was out of the question with 
Humphreys in the role of negotiator. The Connecticut Yankee 
was not the man to wean McGillivray from his Spanish connection. 

The half-breed’s abrupt departure from Rock Landing was 
apparently due to a sarcastic remark made by Humphreys,” 
though the latter seems to have been serenely unconscious of having 
given offence. Precisely what the remark was we do not know, 
but McGillivray was so enraged that, as he himself records, he 
could scarcely refrain from assailing the commissioners and the 
Georgia frontiersmen with his assembled warriors. Remember- 
ing, however, Miro’s positive injunctions against aggression, he 
resisted the impulse and contented himself with breaking off the 
negotiation."* 

~ nee, cit. supra, 9-13, Humphreys to Washington, September 27, 1789. 

Pa Pay Dy Bi tre No ype ve i. ae Sin oe eee sage aely _ os 
state of Georgia, who was an interested party. 
pheneaitile capitn oli tatems, cua, the qproreces of Lackienn sed. Rast Fiarkin to the capseha-geasce! 
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4 AI, PC, 1. 202, McGillivray to Miréd, December 10, 1789. 
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We have already outlined in another place,’ the general situa- 
tion that made unlikely a successful issue of the negotiation. It 
was just before he set out for the treaty-ground that McGillivray 
received from the Spanish officials letters announcing concessions 
in regard to munitions and trade, and from Panton expressing his 
satisfaction with the Spanish policy.’® These letters removed all 
his grievances against the Spaniards except their immigration 
policy, and left him with little reason and no pretext for deserting 
them. In view of Humphreys’ personal peculiarities and his inter- 
pretation of the commissioners’ instructions, success was almost 
out of the question. There was only one means of detaching 
McGillivray from Spain, and that was by the personal appeal of 
flattery and bribery. The commissioners’ instructions very clearly 
empowered them to employ this indispensable means, but as far as 
the evidence shows, they failed to do so; and sarcasm was a poor 
substitute for flattery. It was only when it was too late that 
Humphreys came to the conclusion that “If I mistake not his 
{McGillivray’s] character, his importance and pecuniary emolu- 
ment are the objects which will altogether influence his conduct.” 

This last sentence seems to have struck President Washington 
more forcibly than all the rest of the commissioners’ wordy reports, 
and, instead of accepting their conclusion that war was the only 
course open to the United States, a war in which the whole Creek 
nation must perish for the sins of McGillivray, Washington pro- 
ceeded to capitalize the moral delinquencies of the powerful half- 
breed in the interests of peace, humanity and economy. Although 
his own secretary of war, Henry Knox, supported the bellicose 
recommendations of the commissioners, Washington took the side 
of those who, like Senator Maclay, discounted the Secretary’s 
natural desire to “labor in his vocation.”’* Calling into conference 
Col. Marinus Willett, whose Revolutionary experiences on the 
New York frontier fitted him for such a mission, Washington 
entrusted to him the difficult task of visiting McGillivray and in- 
ducing him to come to New York with his chiefs for a fresh negotia- 
tion.'* The President had learned his lesson, and a large part of 

15 “Alexander McGillivray, 1783-1789,"’ The North Carolina Historical Review, V. No. 2, pp. 


200-203. 


16 Cuban Transcripts (Library of the State Historical Society of Wisconsin), 1. 1, exp. 12, No. 
8, Panton to McGillivray, June 6, 1789. 


17 Journal of William Maclay, cit. supra, 175. 
18 W. Willett, Narrative of the Military Actions of Colonel Marinus Willett, 94-96. 
R. 
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the conversation revolved about the “lures” that concerned McGil- 
livray personally.’ With his head full of “lures,” Willett set out 
for the Creek country; but before we discuss his mission and the 
treaty of New York we must glance briefly at the projects of land 
speculators in the Old Southwest who were trying to draw McGil- 
livray into their schemes. Their activities threatened to embroil 
the United States with the Southern Indians and Spain, if not to 
disrupt the Union. As this larger aspect has been discussed in 
another place,*” we may confine ourselves here to their relations 
with McGillivray. 


IT. 


Although in colonial times his father, Lachlan, had hedged 
against loss in the fur trade by engaging in land speculation,”’ the 
younger McGillivray consistently opposed the schemes of Ameri- 
can speculators and colonizers. He was no doubt strongly influ- 
enced by the fact that the speculators were generally Americans, 
and therefore his sworn enemies; for in 1784 he recommended to 
Miro a plan for settling British Loyalists in West Florida.°- When 
the Bourbon County scheme was hatched, he was one of the first 
to warn the Spaniards against it, offering the force of his tribe to 
prevent its execution;** and, as we have seen, when he and Panton 
precipitated the Creek war with Georgia in 1786, one of the three 
war parties that he despatched was sent to break up the colony at 
Muscle Shoals. We have also seen how the Coldwater expedition 
of the Cumberland settlers led McGillivray to launch a party of 
500 warriors against that settlement, lest the recent success should 
tempt the frontiersmen to colonize the Muscle Shoals region. The 
reason for the half-breed’s opposition to such schemes is clearly 
set forth (though in another connection) in a letter to Thomas 
Pinckney, governor of South Carolina. “We [the Creek| are 
closely surrounded,” he said, “and our hunting grounds much cir- 
cumscribed. . . We are not situated as the northern nations, with 
immense deserts at our backs; all this tells us that we must struggle 
hard to preserve our hunting grounds, and perish to a man 

19 J. C. Fitzpatrick, ed., Diaries of George Washington, IV, 95, 96. 
20 A. P. Whitaker, Spanish-American Frontier, Ch. 1X. 

21 Colonial Records of Georgia, IX, 269-70. 

22 AI, PC, 1. 197, McGillivray to O'Neill, February 5, 1784. 


23E. C. Burnett, ed., ‘‘Papers relating to Bourbon County, Georgia,’’ in Am. Hist. Rev., XV, 
73-74, McGillivray to Miré, May 16, 1785. 
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in its defence; for where can we go to possess ourselves of new 
ones [?]**” 

By the year 1788, McGillivray was known throughout the 
Southern United States as an agent of Spain and as the most pow- 
erful individual among the Southern Indians.*® Consequently the 
land speculators, who had learned their lesson from Bourbon 
County, Muscle Shoals, the Creek war and James Wilkinson’s 
descent to New Orleans in 1787, began to show more respect for 
the occupant Indian tribes and the Spaniards. Since McGillivray 
was both an Indian chief and a Spanish agent, they naturally sought 
to enlist his support. Among the first to do so were John Sevier 
and Joseph Martin, who approached him in 1788;** but nothing 
came of their schemes. 

The most determined effort of this kind was made in 1789 and 
1790 by the South Carolina Yazoo Company; and it is a measure 
of the Americans’ regard for McGillivray at that time that the 
effort was made although the company’s grant lay nowhere near 
the Creek towns, but along the Mississippi on the farther side of 
the Choctaw “nation.”” This company was by far the most ener- 
getic of the three that purchased great tracts of land from Georgia 
in 1789. Its original members were prominent South Carolinians, 
and among its western agents were such influential frontiersmen 
as John Sevier, James Wilkinson and George Rogers Clark. 
Through another agent, James O’Fallon, it made a determined 
effort to obtain the sanction of Spain, and through McGillivray 
that of the Southern Indians, for its enterprise. 

On May 8, 1790, McGillivray wrote Panton that agents of the 
Yazoo companies had been pursuing him from one Creek town to 
another with their insidious proposals, but that he had rejected 
them and would resist the companies’ settlements even should 
Spain consent to them.*? He did not exaggerate the eagerness of 
the speculators to obtain his support, for it appears that they wrote 
him repeatedly on the subject. We have copies of two of their 
letters, which contain the most pressing invitation to accept as a 
gift a share in their enterprise. In a letter of February 19, 1790, 





24 ASP, IA, 1, 19, McGillivray to Pinckney, February 26, 1789. 

% For example, see State Records of North Carolina, XXI, 437-38, Robertson and Bledsoe to 
Governor Johnston, January 4, 1788. 

#6 76., XXII, 787-88. Miss. Val. Hist. Rev., XII, 162. 


27 AI, PC, |. 203, McGillivray to Panton, May 8, 1790, copy, enclosed in Panton to Mirdé, July 
12, 1790. 
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Alexander Moultrie, as Director of the company, outlined its proj- 
ect."* The plan, he said, was to establish a colony that would soon 
be admitted into the Union as a state, to develop the fur trade and 
the slave trade, and to cultivate “friendly commercial intercourse” 
with Spain. “Your acquiescence in these measures,” wrote Moul- 
trie, “will entitle you to a territorial right amongst us of above (I 
think) four hundred thousand acres which we have no doubt will 
soon bring a guinea an acre . . . If ever man had a most amazing 
extent of power, wealth, influence & happiness within his grasp, 
I think it is now you.” Panton also was approached by the specu- 
lators, but he wrote Miré he would have nothing to do with them, 
“no, not even for Washington himself, had he the thirteen United 
States in his belly.’’** 

Other than McGillivray’s admission that he corresponded with 
them in order to discover the real nature of their designs,*’ there 
seems to be no foundation for the assertion that he accepted their 
offer;* but it is interesting to speculate as to the possible result 
of their appeal to the half-breed’s cupidity and vanity had not the 
United States approached him at this juncture with a more sub- 
stantial offer. There can be little doubt that one of Washington’s 
objects was to defeat the machinations of the Georgia land 
companies, which, as we have said, threatened to embroil the 
United States with both the Indians and Spain.** 


III. 


Fresh from his conversation with the President about the “lures” 
that might be offered McGillivray, Colonel Willett set out for the 
Creek country in March, 1790. Among the most important 
weapons in his armory was a letter from Benjamin Hawkins to 
the half-breed, in which Hawkins warned him of the “dreadful 
consequences” that might ensue from a breach and at the same 
time threw out the stimulating suggestion that “the U|nited] 
States have the means of estimating properly the value of your 
character.’’** 


2% 7b., copy, enclosed in Panton to Miré, July 12, 1790. 

**76., Panton to Mird, July 12 ,1790. 

80 7b., McGillivray to Miré, February 26, 1791, copy. 

31 C. H. Haskins, The Yazoo Land Companies, in Am. Hist. Assn., Papers, V, 398-99. 

32 This was asserted by McGillivray in reporting both his conversations with Willett and the 
subsequent negotiation at New York: AI, PC, |. 203, McGillivray to Miré, May 8, 1790; ib., same 
to same, June 2, 1790; ib., 1. 204, same to same, February 26, 1791, copy. 

33 7b6., 1. 203, Hawkins to McGillivray, March 6, 1790, copy, enclosed in Panton to Miro, July 
12, 1790. In 1790 Hawkins was one of the United States Senators from North Carolina. In 1785 
he was one of the commissioners of Congress who tried unsuccessfully to negotiate a treaty with the 
Creek. 
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At the time of Willett’s arrival in the Creek country McGil- 
livray was ready to listen attentively to Washington’s “lures” and 
the proper estimation of his character suggested by Hawkins. 
Despite the concessions that the uneasy Spaniards had made in 
1789, he still found his own personal situation most disagreeable. 
On August 10th of that year, he wrote an illuminating letter** to 
Panton, in which he asserted that the Georgians were offering to 
restore his confiscated “family estate,’ valued at more than £30,000 
sterling: ““There has since I saw you last arose a considerable con- 
flict in my mind . . . Here am I an absolute heavy tax upon you 
for several years, and in fact not only for my private support, but 
for all extra expenses of this department, and although my dear 
Sir I know that I can still depend upon your generosity and in your 
friendship that you overlook the heavy expense I put you to, yet 
you well know how hurtfull it is to the feeling heart to be beholden 
to subsist wholly on the bounty of private friendship . . . [I have 
not] wherewithall to pay an interpreter . . . I have some time ago 
renounced the pittance of a common interpreter*’ that was allowed 
me [by Spain] as being a consideration disgracefull to my station.” 
Although, as we have seen, he remained faithful to Panton and 
Spain in the negotiation of the following month at Rock Landing, 
his “feeling heart” was still suffering from these painful reflections 
at the time of Willett’s arrival, for he mentioned them in a letter 
of May 8, 1790, to Miro.*® 

On April 30, 1790, Willett found McGillivray in the Creek coun- 
try. On June 10 they set out for New York.*’ In the interval 
McGillivray had written his friends that he intended to accept the 
invitation. Panton set out post-haste to dissuade him, but to his 
chagrin his three-hundred mile journey was wasted, for on his 
arrival at Little Tallassie he found that McGillivray had already 
started on what Panton called “this unexpected expedition.”** 

It was originally intended to bring the Creek delegation to New 
York by sea, but, probably because of McGillivray’s “mortal aver- 





34 7b., McGillivray to Panton, copy, enclosed in Panton to Miro, August 31, 1789. This copy 
was not a fabrication of Panton’s, for in an autograph letter to Miro, May 8, 1790, McGillivray 
acknowledged his deep indebtedness to Panton: ib., McGillivray’s letter of August 10, 1789, is 
printed with some slight variations in Pickett, 389-95. 

% McGillivray refers to his salary as commissary of Spain among the Creek Indians. As a 
matter of fact, he did receive only fifty pesos (dollars) a month, or five dollars more than ‘‘a com- 
mon interpreter.’’ For his regisnation as commissary, see ‘‘Alexander McGillivray, 1783-1789,’ The 
North Carolina Historical Review, V. No. 2, p. 206. 

% See note 34. 

37 Willett, cit. supra, 96-113, gives a full report of Col. Marinus Willett’s mission. 

88 AI, PC, 1. 203, Panton to Miré, July 12, 1790. 
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sion” for the water, the journey was made overland. Twenty-six 
of the Indians travelled in three waggons, four of them on horse- 
back and Willett in a sulky. They passed by Col. Andrew Pickens’ 
plantation at Keowee, thence across piedmont Carolina to Rich- 
mond, Philadelphia, and finally New York. Landing at Murray’s 
Wharf on July 21, they were met by the largest crowd that had 
assembled in the city since President Washington’s arrival in 1789, 
and were escorted by a military detachment and the Society of 
Saint Tammany to the home of Secretary Knox. The Secretary 
then took them to meet the President, who “received them in a 
very handsome manner.” After a visit to Governor Clinton, they 
were conducted to the City Tavern, where they dined in company 
with Knox and several other persons of prominence, including, 
curiously enough, the senators and representatives of Georgia. 
“Conviviality and good humor . . . prevailed at the festive board,” 
and seven toasts were drunk. Other entertainments were provided 
for the Creek, and of these the most picturesque was a reception 
on board the ship America, just arrived from Canton, China,—a 
striking symbol of the simultaneous commercial and territorial 
expansion of the United States.* 

Meanwhile negotiations were proceeding. On August 6, the 
President nominated Henry Knox commissioner to conclude the 
treaty.*° The nomination was confirmed by the Senate, and on the 
following day the treaty was concluded. After it had been signed, 
Washington gave McGillivray a string of beads as a token of per- 
petual peace and a paper of tobacco to smoke in remembrance of 
it. McGillivray rose, made a brief reply and received the tokens. 
The chiefs then filed by the President, who shook hands with each 
one as he passed. “A song of peace,” the reporter tells us, “con- 
cluded this highly interesting, solemn and dignified transaction.’’*' 

The treaty contained both public and secret articles.*° The 
public articles contained the concessions made by the Creek to the 


3® New York Journal and Patriotic Register (newspaper, New York Public Library), July 23 


40 ASP, IA, 1, 80, 81. Knox's negotiation was facilitated by the absence of Gardoqui, who 
had returned to Spain in 1789; and the secretary whom he left in charge of the legation took no 
interest in the affair. The Governor of St. Augustine sent his secretary, Carlos Howard, to New 
York to keep McGilivray in line; but, though Howard knew McGillivray and had conducted Zés- 
pedes’ correspondence with him for several years past, he accomplished nothing. See AI, PC, 1. 
1440, Zéspedes to Cabello, June 1, 1790; Fitzpatrick, ed., Diaries of George Washington, IV, 132- 
33; and John Marshall, Life of Washington, V (Philadelphia, 1807), note to p. 274. 

“1 New York Journal, etc., cit. supra, August 17, 1790. 

42 The public articles are in ASP, IA, 1, 81, 82. Pickett summarises both the public and 
secret articles. At my request, Prof S. F. Bemis very kindly examined the original treaty in the 
State Department, and informed me that the secret articles are as reported by Pickett. See Professor 
Bemis’ Pinckney’s Treaty, 200, 201 and note 16. 
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United States; the secret articles represent the “lures” that en- 
snared McGillivray and procured the peace. The public articles 
relate chiefly to three matters, namely, the boundary, trade, and 
an annuity for the Creek. The boundary question was settled by 
the Creek cession of the disputed Oconee lands. As for trade, it 
was provided that no trader without a United States license should 
be admitted to the Creek towns that lay within the limits of the 
United States. The annuity to be paid the tribe was ostensibly by 
way of compensation for the Oconee cession, but in reality it was, 
so to speak, a premium on a peace insurance policy, the admin- 
istration holding that it was cheaper to bend the savages by an 
annual pension than to break them at the cost of war. 

The secret articles contain two provisions: first, that in case of 
war between Spain and any other power, the Creek should have 
the right to import goods to the value of $60,000 per annum duty 
free through the ports of the United States;** second, that McGil- 
livray should receive a commission as agent of the United States 
among the Creek Indians, with the rank of brigadier general and 
a pension of twelve hundred dollars a year. The provision with 
regard to trade reflects the influence of the Nootka crisis between 
Spain and England, which was then at its height;** and there can 
be little doubt that, whatever reason McGillivray had for going 
to New York, one of his chief reasons for accepting the terms that 
he did was the prospect of a war between his Spanish patrons and 
England that could hardly fail to be disastrous to the former. 
Panton’s trade, which was carried on through London, would be 
dislocated and perhaps ruined. Faced by such a situation, it would 
have been sheer madness for McGillivray to reject the terms offered 
by the United States. And so in 1790 McGillivray’s “feeling 
heart” found relief from Panton’s bounty in a pension from the 
“distracted republick” whose partition between the ‘three kings” 
he had so confidently predicted in 1784. 

The treaty of New York gave birth to a controversy that out- 
lived the half-breed. On the one hand, the Georgians in general 
were enraged at the failure to secure their title to lands claimed 
under the Shoulderbone treaty, and at the federal government’s 


; 43 A note on the constitutional question involved in this point is in J. Marshall, Life of Wash- 
ington, Notes at end of Vol. V, note 2. 

_ “The Nootka affair was under discussion in Washington’s cabinet at the time of McGillivray’s 
arrival in New York: Fitzpatrick, ed., Diaries of George Washington, IV, 137-43. 
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courtship of the man who for four mortal years had been ravaging 
their frontiers. “I scarcely ever knew any matter so generally 
objected to,” wrote Joseph Clay, Savannah merchant, “& yet in 
which the people disagree so much in their objections.’*® In 1792 
the United States agent among the Creek, James Seagrove, him- 
self a Georgian, complained of the “licentious, ungovernable spirit” 
of the frontiersmen of that State, who opposed the running of the 
boundary line of 1790, and of their apparent determination “to 
bring on a war with the Indians.’’*® 

Spanish officials also added to the confusion by making a vigor- 
ous effort to prevent the execution of the treaty. It was Mird’s 
successor, Carondelet, who distinguished himself most signally in 
this connection. The former, whose term of office was drawing to 
a close, remonstrated with McGillivray, but, in the fourteen months 
of his administration that remained after he learned the terms of 
the treaty, he contented himself with granting the half-breed a 
pension of $2,000 a year and inviting him to come to New Orleans 
and talk things over.’ The granting of the pension was a sensible 
measure, but it came a year too late. McGillivray indeed tried to 
explain the recent treaty so as to make it appear that he had really 
remained faithful to Spain, but his explanation was more ingenious 
than convincing. He pointed out that the treaty could practically 
be nullified by His Majesty’s forcing the United States to acquiesce 
in a proper settlement of the boundary dispute. This, however, 
was asking Spain to use its diplomacy in support of the Creek, 
whereas Spanish policy had always contemplated using the Creek 
to support its diplomacy. Moreover, all of McGillivray’s verbiage 
could not conceal the fact that the treaty of New York conflicted 
with the treaty of Pensacola and destroyed the Spanish monopoly 
of trade with the Creek. 

The half-breed even attempted to explain away the secret articles, 
whose existence he did not deny. His pension, he said, was to be 
paid him only until Georgia should see fit to restore his family estate. 
The clause relating to commerce, he declared, had been adopted 
because of the prospect of war between Spain and England; and 
now that peace was assured trade would continue to follow the 


7 “ ae Hist. Soc., Collections, VIII, 236-40, Joseph Clay to William Few, Savannah, Novem- 
r 5, 1790. 


46 ASP, IA, 1. 305-07. Cf. ib., 493-94. 
47 AI, PC, 1. 202, (Mir6) to McGillivray, March 29, 1791, drafts in Spanish and English. 
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usual channels. He denied having accepted a brigadier general’s 
commission, explaining his refusal on the ground that he would 
have had to take an oath of allegiance to the United States.** As 
a matter of fact, he did take an oath of allegiance. The original 
document, dated August 14, 1790, and witnessed by Justice John 
Blair of the United States Supreme Court, is still preserved in the 
library of the Massachusetts Historical Society.” 


IV. 


On December 30, 1791, when Mir6 handed over the reins of 
government to Carondelet, the Creek situation had been still fur- 
ther complicated by the return of the adventurer William Augustus 
Bowles. This picturesque vagrant, after his failure in the winter 
of 1788-89 to draw McGillivray into his schemes, had drifted back 
to Providence, and thence, by way of Nova Scotia, to England. 
Arriving there on the morrow of the Nootka crisis, he tried to 
interest Pitt and Grenville in the conquest of Spanish North 
America.” Failing in that quarter, he returned to Providence. 
Learning there of the treaty of New York, he hastened to the 
Creek country to capitalize McGillivray’s “betrayal” of the tribe 
and to expel the half-breed and the Panton connection. Although 
he made a determined effort to conciliate the Spanish government 
and declared that his object was simply to protect the liberties of 
“his people” from the designs of the United States and from the 
avarice of Panton and McGillivray,’ it is reasonably certain that 
he was ready to execute his earlier designs on the Spanish posses- 
sions in case an opportunity presented itself.°- His plan, though 
the outlines are shadowy, resembles somewhat those of William 
Blount and Aaron Burr, and represents one of the traditions of 
the Old Southwest that were subsequently embodied in the cult 
of Manifest Destiny. 

This time Bowles made no effort to conciliate the half-breed; 
on the contrary, he denounced the betrayal of New York, settled 





48 AI, PC, 1. 204, McGillivray to Miré, February 26, 1791, copy; #b., 1. 2371, same to same, 
June 8, 1791. 

4° Knox Papers (MSS., Mass. Hist. Soc.), Vol. XXVI, fol. 145. In #8., fol. 132, is a paper 
endorsed in pencil ‘Minutes of Spanish treaty with the Creeks—for McGillivray Aug. 8, 1790.” 
This contains a fairly accurate summary of the terms of the treaty of Pensacola (1784) and a 
reference to Panton, Leslie and Company as the agent of the Spanish government in arming the 
Creek. 

50 Am. Hist. Rev., VII, 727-29. 

51 AT, PC, 1. 2371, Bowles to Oneal (sic: O'Neill), December 4, 1791. 

52 76., Bowles to James Burgess, February 7, 1792 (in duplicate); #b., 1. 1446, Carondelet to 
Casas April 4, 1792, No. 18 res., and April 16, No. 22, res., enclosing the second and third declara- 
tions of William Cunningham, in Spanish translation. 
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down near Miccosukee in the Lower Creek country, and began 
building up a party. The supineness and helplessness of McGil- 
livray in the face of this defiance are amazing. Panton explained 
that his inaction was due to dissipation.** He had never swayed 
the Lower as he had the Upper Creek, but on the other hand no 
man had ever before dared oppose him in the Indian country. 
Things had changed since 1787, when McGillivray had sent his 
gunmen into the distant Chickasaw country to murder William 
Davenport in the midst of his friends. Now it was McGillivray 
himself who feared for his life. At first, in October, 1791, he pro- 
fessed little uneasiness at Bowles’ presence, and declared that his 
offer of one hundred dollars’ reward for the interloper’s capture, 
dead or alive, would dispose of him in less than a month.’* At the 
same time, however, McGillivray had to admit that, although he 
had gone in person to the Lower towns, the Indians there would 
not let him seize Bowles. “Why in the name of God,” he asked, 
had not the Spanish commandant at the nearby post of St. Mark’s 
sent his soldiers to take the adventurer? Confessing his weariness 
of the life he had been leading for the last ten years, he declared 
his intention of withdrawing to a secluded plantation on Little 
River and of leaving the ungrateful Lower Creek to shift for 
themselves. 

In December things begain to take on a still more serious aspect. 
O’Neill reported that McGillivray, recently arrived at Pensacola, 
still refused to take Bowles seriously, but that a party of Indians 
sent to capture Bowles had actually been won over to his side by 
the adventurer’s glib tongue, although some of the party were 
McGillivray’s own relatives.” 

On January 18, 1792, Bowles shocked McGillivray and the 
equally unwary Panton out of their philosophical composure by 
seizing the company’s store at St. Mark’s and holding it in defiance 
of the neighboring Spanish garrison. Panton was beside himself 
with rage, and sent McGillivray, who had returned to the Creek 
country, a communication that he called a “pretty strong talk” to 
be delivered to the chiefs. In this “talk” he demanded “the life 
of that villain Bowls” or at least his arrest and surrender to the 





53 Cuban Transcripts, cit. supra, 1. 1, exp. 5, No. 27, Panton to Carondelet, April 16, 1792. 


54 AT, PC, 1. 1440, McGillivray to O'Neill, October 28, 1791, Spanish translation, enclosed in 
Miro to Casas, November 28, 1791; id., McGillivray to Panton, October 28, 1791. 


88 AI, PC, 1. 2352, O'Neill to the Governor of Louisiana, December 17, 1791. 
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Spaniards.*® McGillivray shouldered all the blame, admitting he 
had been wrong in not disposing of Bowles once for all in 1788 as 
Panton had advised; but this peccavi did nothing to rid the coun- 
try of the daring interloper. On March 4, 1792, Panton resorted 
to more drastic measures. Writing his partner, Robert Leslie, who 
was in the fort at St. Mark’s, he instructed him to make use of a 
certain John Miller: “Tell him [ Miller] from me that I know he has 
a good gun & a steady hand . . . If he rids me of that scoundrel 
[ Bowles], he never shall be poor again as long as he lives . . . [I] 
cannot view him [ Bowles] otherwise than as a publick pirate, who 
it becomes every good man’s duty to hunt down as one would a 
mad dog.’”** 

After Milfort and a detachment of Spanish troops had both 
failed to capture him, Bowles was finally trapped by a stratagem 
devised by Carondelet himself.°** With the details of that episode 
and with the subsequent life of Bowles we are not concerned, as 
he did not again appear in Florida until some years after McGil- 
livray’s death. It is enough to say that, during his brief captivity 
in New Orleans, Bowles made a powerful impression upon Caron- 
delet, poisoned his mind against McGillivray, and convinced him 
that the Americans were preparing to invade Louisiana and that 
the Creek were unanimously opposed to the execution of the treaty 
of New York. The result was that Carondelet resolved to destroy 
McGillivray’s influence among his people and to stir up a war 
between the Creek and Georgia in order to prevent the execution 
of the treaty of New York.” 


V. 


The chief agent of the governor in this undertaking was Pedro 
Olivier, an officer of the fixed regiment of Louisiana, whom he 
sent as Spanish commissary to the Creek nation. As early as 
1789 McGillivray himself had advised the appointment of such 
an official. Miréd had made the recommendation to his superiors; *’ 
in due course the royal authorization was received, and Olivier was 
named for the mission.*! The revised instructions that the gover- 


56 7b., 1. 203, Panton to McGillivray, February 9, 1792, copy with Panton’s autograph signa- 
ture, enclosed in Panton to Carondelet, February 9, 1792. 

57 7b., Panton to Leslie, March 4, 1792, copy, enclosed in Panton to Carondelet, March 6, 1792. 

5* Jb., 1. 1446, Carondelet to Casas, March 13, 1792, No. 6 res., and enclosures. 

5° 7b., same to same, March 22, 1792, No. 10 res. 
- 0 7b., 1, 1425, Miré to Cabello, October 1, 1789; #b., 1. 1446, Miréd to Casas, August 12, 1790, 
No. 1 res. 

™ AHN, E, 1. 3898, Carondelet to Casas, February 16, 1792, No. 4 res. 
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nor drew up on March 30, 1792, show Bowles’ influence. Olivier 
was directed at all costs to prevent the execution of the treaty of 
New York, and to detach McGillivray from his American con- 
nection, first by offering him an increase in pay equal to the amount 
he was receiving from the United States, and then by threatening 
that in case he remained obdurate Spain would employ Bowles 
against him.** At the same time, Carondelet adopted other meas- 
ures to undermine McGillivray’s influence, the most effective of 
which was an order to the commandant at Pensacola to discontinue 
the practice of issuing arms to the Creek on requisitions from 
McGillivray, and to distribute such supplies at his own discretion.” 

When Carondelet learned from Olivier and from McGillivray 
himself that the latter was planning to join the American commis- 
sioners and mark the boundary line fixed in the treaty of New 
York,” he played his last card and sent Panton to Little Tallassie 
in order to bring McGillivray to his senses,—and to New Orleans.” 
As usual, the resolute Scotchman had his way, and McGillivray, 
abandoning his idea of meeting the Americans, paid his long 
promised visit to the governor. 

The results of the conference were all that Carondelet could 
have wished. During the discussion, the governor’s object was to 
prevent the execution of the treaty of New York, while McGil- 
livray’s was to amend the treaty of Pensacola so as to commit 
Spain to a guarantee of all the territory occupied by the Creek, 
whether it lay within Spain’s own possessions or not, and to stipu- 
late that Spain should provide the Creek with arms and ammuni- 
tion to defend their territory against the encroachments of the 
Americans." In the end, both were satisfied, for on July 6 a con- 
vention was signed that contained all of the above points.** McGil- 
livray was then granted the promised increase of 1,500 pesos a 
year in his pension,” bringing the total up to 3,500, or nearly twice 


62 AHN, E, 1. 3898, ee to Floridabanca, April 4, 1792, No. 19 res., enclosure No. 4, 
Carondelet to Olivier, March 30, 

63 AI, PC, 1. 25, ~~ sordhe Mettg Enrique White, April 1, 1792, autograph draft. 
- *4 7b., Olivier to Carondelet, April 10, 1792; ib., 1. 204, McGillivray to Carondelet, April 10, 
1792. 

© 7b., 1. 1446, Olivier to Carondelet, May 2, 1792, copy, enclosed in Carondelet to Casas, May 
24, 1792, No. 31 res. 

®6 See references in notes 65, 67, 68. 

67 AI, PC, 1. 204, fragment (last sheet) of autograph letter from McGillivray to Carondelet, 
date and direction missing. 

6 A copy of this convention is enclosed in Carondelet to Casas, July 31, 1792, No. 37 res.: éb., 
1. 1446. A copy is also enclosed in the despatch to Aranda cited in note 69. The convention con- 
sists of a preamble .and three articles, signed by Carondelet, McGillivray and Armesto, the Gover- 
nor’s secretary. 

6 AHN, E, 1. 3898, Carondelet to Aranda, July 7, 1792, No. 4, res. 
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the amount that Spain was then paying James Wilkinson. This 
fact may be taken as a measure of the importance that the Span- 
iards still attached to McGillivray’s services. It is also an indica- 
tion of the increasing burden that was being placed on the Spanish 
treasury by the rivalry of the new United States government for 
the favor of the Southern Indians. 

Since, by the convention of July 6, McGillivray obligated the 
Creek nation, so far as lay in his power, to annul the treaty of 
New York, and since Carondelet, to the same extent, obligated 
Spain to give the Creek an ample supply of munitions to drive the 
Georgians off the Oconee lands, it seemed that an international 
crisis of the first magnitude was in the making. The crisis never 
developed, however, and the reason was that neither the Creek 
chiefs nor the Spanish government ever ratified the convention. 
Carondelet’s superior and brother-in-law, Las Casas, captain-gen- 
eral of Cuba, compelled him within a month after the signing of 
the convention to abandon his deliberate attempt to bring on a 
war between the Creek and the United States; and although Caron- 
delet appealed to the court, Las Casas’ order remained in force.‘ 
As for the Creek, McGillivray arrived in the nation too late in the 
season to secure the ratification of the convention, for many of 
the Indians had already left for the winter’s hunt.” Before Caron- 
delet could convoke them in an assembly or win his own govern- 
ment over to his policy, McGillivray’s death made the convention 
a mere scrap of paper. In this situation, Carondelet turned his 
attention to the more grandiose scheme of uniting all of the South- 
ern Indians in a single confederation under Spanish protection and 
of hurling the warriors against the American frontier in an effort 
to check its westward advance and disrupt the Union. 

Even before McGillivray’s death the governor was planning such 
a confederation, and the half-breed was to play an important part 
in the preliminary congress.** The idea, indeed, was one that 
McGillivray had made his own by long and strenuous advocacy 
throughout the 1780’s, though he never intended to make the con- 
federation the cat’s-paw of the Spanish court. It is almost as inter- 
esting as it is futile to speculate on the possible consequences had 


70 AHN, E, |. 3898, Carondelet to Aranda, August 15, 1792, No. 10 res., and enclosures. 
71 AI, PC, 1. 25, Olivier to Carondelet, October 15, 1792, personal. 


72 AI, PC, 1. 204, (Carondelet) to McGillivray, December 16, 1792, draft; ib., 1. 2353, same to 
same, February 1, 1793. 
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a bolder man than Miro held the reins in Louisiana in the years 
1786-88. McGillivray was then at the height of his power, his 
contacts with the Northern Indians were numerous, he was eager 
to form an Indian federation, and confusion prevailed in the so- 
called United States and on their frontiers. But whatever might 
have been the result at that time, by 1792 such an undertaking was 
utterly hopeless. Even had there been a reasonable chance of 
success, McGillivray could no longer have hoped to occupy the 
commanding position that would have been his five years earlier. 
His body was broken by rheumatism and the “cursed gout’ and 
racked by fearful headaches.’* His prestige was sadly diminished 
by his duplicity at New York, by his impotence in the face of 
Bowles’ incursion, and by the machinations of Oliver, so that even 
his brother-in-law Milfort turned against him.‘* On November 28, 
1792, he wrote Panton a letter complaining wearily of his trials, 
and concluded: “From this account you see into what embarrass- 
ments you are thrown into as a merchant & me as a statesman 
. .. As I am approaching a desponding train I will drop the 
subject.” 
VI. 


In February, 1793, he was taken ill while on his way to Pensa- 
cola from a visit to one of his wives.** After his arrival at Pen- 
sacola it was evident that he was a very sick man, and on February 
16, Panton wrote Carondelet: “It is with infinite concern that I 
inform your Exc[ellenc]y that Mr. McGillivray lies dangerously 
ill in my house of a complication of disorders of gout in the stom- 
ach attended with a perepneaumeny and he is so very bad as to 
leave scarsely any hope of his recovery.” 

On the following day, February 17, 1793, McGillivray died,” 
and was buried with Masonic honors at Pensacola.*® Panton, 
announcing the sad event to Carondelet, remarked, “Poor fellow 
he has left us at an untoward period but there is no help for it.’””” 
Not a suggestion of grief at the death of a friend, nor any tribute 
to the man who had made it possible for Panton’s house to obtain 


73 Jb., 1. 204, McGillivray to Panton, Little Tallassie, November 28, 1792. 

74 7b., 1. 25, Enrique White to Carondelet, Pensacola, April 10 and 18, 1792, res, and personal 
(one letter). 

% Letter cited in note 73. 

7@ Pickett, 430-31, quoting letter from Panton to Lachlan McGillivray, April 10, 1794. 

77 Al, PC, 1. 203, Panton to Carondelet, February 16, 1793. 

7 Jb., same to same, February 20, 1793. 

® Pickett, 431. 

“ Letter cited in note 78. 
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the patronage of Spain and a virtual monopoly of the Southern 
Indian trade; yet the letter was by no means a brief one. Another 
member of the company, John Forbes, wrote more sympathetically: 
“T suppose you will by this time have heard of the decease of our 
friend Mr. McGillivray. I assure you I have felt it as if he had 
been a near relation.”*’ And even Milfort, who had quarrelled with 
McGillivray in 1792, wrote that his death had caused him “‘baucoupt 
de paine.’’** 

Leaving no will, McGillivray told Commandant O’Neill that he 
wished his estate to go to his two children;** but it appears that 
between his predacious relatives and the inexorably business-like 
Panton, the children got little or nothing, though Panton and Forbes 
were named as his executors.** Milfort relates how McGillivray’s 
sister, Durant, seized everything she could lay her hands on, even 
including a little sugar and coffee that Panton had sent the orphans, - 
and how Weatherford, another relative, drove the dead man’s horses 
off and sold them to a certain Jack Kennard.** A year after the 
half-breed’s death, Panton wrote old Lachlan McGillivray that 
Alexander not only owed him, Panton, his career, but was also 
deeply in debt to him at the time of his death.*® There can be 
little doubt that Panton indemnified himself with what remained 
of the estate after Sister Durant and Cousin Weatherford had 
plundered it, and there is no indication that he ever gave the chil- 
dren anything more than the coffee and sugar that Sister Durant 
promptly appropriated.*? Nor were McGillivray’s Spanish friends 
more mindful of his orphans. Carondelet’s chief concern was that 
his death might interfere with the formation of the Indian confed- 
eration, and his only indication of interest in the dead man’s affairs 
was a letter to Panton directing him to search MicGillivray’s papers 
for anything that might throw light on the designs of the United 
States.** As nothing of consequence was discovered, Carondelet 
turned his attention to other matters. O’Neill, who might have 


5! AI, PC, 1. 203, J. Forbes to Thomas Durnford, February 23, 1793. 
83 7)., 1. 208, Milford to Carondelet, March 29, 1793. 
es Letter cited in note 78. 


aed «6 AT. PC, |. 208, Milford to O’Neill, March 29 and April 19, 1793 (two letters). 

86 Pickett, 429-31. 

5? Pickett, 407, note, mentions a suit brought by the heirs of McGillivray against the heirs of 
Panton, the papers of which he says are filed in the District Court of Louisiana. An examination 
of these papers, which I have not seen. might bring to light some valuable information on the finan- 
cial relations between the two. 

58 AT, PC, |. 203, Panton to Carondelet, March 21, 1793. Panton wrote that he did not think 
the Americans trusted McGillivray enough after his return from New Orleans (1792) to trust him 
with their secrets, but that he would go through the half-breed’s papers (i. e., at his plantation). 
As far as I know, he never found anything of importance. 
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done something towards executing McGillivray’s death-bed injunc- 
tion, was soon transferred to another post. One need not be a 
sentimental admirer of the noble savage to feel something of trag- 
edy in this final frustration; for in death, as in life, McGillivray 
was the victim of the chaotic circumstances into which he was born. 

An estimate of this man’s significance in the history of the 
Southwestern frontier is much easier than a sympathetic interpre- 
tation of his character. He was a unique product of a transient 
society, and to the twentieth century mind he seems almost as 
remote as Ariovistus. The truth is, he committed an unpardonable 
blunder in being born a half-breed. Without attempting to pene- 
trate the mysteries of racial inheritance, we are on reasonably safe 
ground when we recognize the disturbing effect of his dual cultural 
inheritance. Throughout his infancy, childhood and maturity he 
was in constant, intimate contact with both Indians and white men. 
Both his letters and his actions reflect this psychic dualism, of 
which he seems to have been at times dimly conscious. Once, in 
1792, when defending himself against a charge of duplicity, he 
argued, as a sort of after-thought, that different circumstances in 
the Indian country require different morals from those prevailing 
among Europeans.*® With the logic of a white man he saw in the 
advance of the white frontiersmen a deadly menace to his fellow 
Indians, but his resistance was weakened by qualities that we may 
safely set down as essentially Indian. For one thing, his emo- 
tional instability, a trait common among half-breed Indians, pre- 
vented the persistent prosecution of any large design. Again, his 
behavior in his relations with white men, for all his talk of states- 
manship, was usually that of an Indian; that is to say, he trusted 
none of the whites, and felt himself justified in taking whatever 
he could get by whatever means from the Indian’s natural enemy. 
If he won a reputation for extraordinary duplicity, it was merely 
because he was better known to the whites than any other Indian 
of his day. His conduct was in strict accordance with the code 
of his people.*’ Naturally, however, it weakened his resistance in 
the long run, for it gave the Spaniards an excuse for deserting him 


8® Letter cited in note 73. 


® Apropos of the Bowles episode in 1788, McGillivray wrote Panton that it was impossible to 
convince an Indian of the criminality of accepting a present, whatever the source: Al, PC, 1. 202, 

McGillivray to Panton, January 12, 1789. This certainly seems to have been the attitude of 
McGillivray himself in ‘ali his dealings, whether with Panton or Bowles, Spain or the United States. 
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and the Americans a pretext for further aggressions against his 
people. 

His significance in the history of the Southwest may be stated 
more precisely. As a debauched half-breed, he represents the 
deterioration of the Indian in contact with white civilization. As 
fur trader, stock raiser and planter, he suggests the transition 
period in which he lived, for the fur trade of the Old Southwest 
was declining noticeably, and a new economy was taking its place 
as game disappeared and the pioneer farmer crowded out the 
hunter and trapper. As a “statesman,” to use his own term, he 
represents the hopeless resistance of both Spaniard and Indian to 
the irresistible advance of the American frontier. His project of a 
general alliance of the Northern and Southern Indians to check the 
advance of the Americans marks him as the prototype of Tecum- 
seh, whose mother, it is worth while observing, was a woman of 
McGillivray’s own tribe and generation. Finally, considering his 
multiple contacts with his neighbors, whether government officials, 
both Spanish and American, land speculators, merchants, Loyalists, 
Indian chiefs and frontiersmen, and his intimate connection 
throughout a decade with almost every incident of any import- 
ance in the region, we may fairly take his life as a cross-section of 
the history of the Old Southwest from the end of the American 
Revolution to his death in 1793. 
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Mr. Brown’ said, it was with reluctance he rose again on this ques- 
tion; but he did so, to correct an error which the gentleman from New- 
bern?®* had fallen into, when he charged him with inconsistency, for 
having some years ago submitted a resolution in support of Mr. Madison’s 
administration, and now opposing these.'°* 

He had contended the other day, that this Legislature had a right 
to instruct our Representatives in Congress on any subject which might 
come before them in their legislative capacity, but not as to any act 
be done by them in their private capacity. 

Mr. B. had not supposed that the merits of the different candidates 
for the Presidency would have been canvassed in this debate. But we 
have been told, said he, that Mr. Crawford once belonged to the Federal 
party. And what is the proof adduced? That he signed an Address to 
Mr. Adams, then President, approving the course of his administration 
in relation to France, with whom it was believed we were about going 
to war. But at that time, the most obnoxious measures of Mr. Adams’s 
administration, the alien and sedition laws, had not passed. 

Those most opposed to Mr. Crawford, in Georgia, where he then 
resided, have publicly declared that he has always been considered a 
firm Republican of the Jefferson school. 

It is also urged against Mr. Crawford, that he is friendly to inter- 
marriages between the whites and Indians. He could not say that he 
admired this project; but it was not a novel one. The celebrated Pat- 
rick Henry first broached the idea;'°* and he had never heard it charged 
against him as an offence. He thought it was creditable to the humanity 
of these gentlemen, if not to their discretion. 

Mr. B. thought there was a great difference between the political char- 
acters of Mr. Crawford and Mr. Calhoun. The former he considered as 
a plain firm Republican of the Jefferson school; the latter bore the char- 
acter of a Republican, but he was fond of show and expence, and greatly 
attached to the army. A standing army, Mr. B. had always looked 
upon as contrary to the genius of a Republican government, and the 
wisest politicans had so considered it: It is the most powerful engine 
in the hands of an administration. A popular government stands in no 
need of such an auxiliary; nor does a free people want it for protection; 
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for, if the country be invaded, the citizens will rise in a body in their 
own defence. 

He was clearly of opinion these resolutions ought not to pass. A 
nomination by Members of Congress, is the only thing that can unite 
the republicans of the Union in the pending election; it is the only course 
which can prevent an election by the House of Representatives; for if all 
the candidates now before the public be voted for, no one can be expected 
to receive a majority of the votes of the electors. 

Such an occurrence had but once happened, and that will never be 
forgotten. Did the House of Representatives on that occasion consult 
the wishes of the people? No; they were very near electing Aaron 
Burr to the Presidency, who had not received a single vote as such, all 
the votes for him, having been given to make him Vice-President. For- 
tunately for the nation, after a long struggle, Jefferson was elected. But 
surely we can never wish the country to be placed again in so perilous 
a situation as it then was. To prevent this, he hoped the usual nomina- 
tion would be made. 

Mr. MEBANE!® rose, and hearing a call for the question, said, he 
should detain the House but a few minutes. He believed that all that 
could be said on either side of the question had been already brought 
forward, and, of course, he despaired of saying any thing worth the 
attention of the House; but as the subject had produced considerable 
excitement amongst the members of this House, and as his political 
standing has been somewhat different from many of those gentlemen who 
supported the principles contained in these resolutions, he therefore 
thought it necessary to express his sentiments on the subject. 

He thought those gentlemen who were opposed to the Resolutions, 
had not (to say the least) treated the friends of them with fairness, but 
had rather returned evil for good; they have not exhibited the same 
comity, that was shewn to them by the friends of the resolutions; for 
when these resolutions were first called up, those opposed to them asked 
for time, alleging that they were not prepared for their discussion, and 
that some one or more whom they expected to aid them in the business, 
was at that time absent: the time asked for, was granted them. Indeed, 
from the first appearance of these resolutions in this House, those opposed 
to them have evidenced an unwillingness to meet the question fairly; 
for they, at that time, made great opposition to their being presented, 
shewing an unwillingness to afford the members the customary oppor- 
tunity of reading and examining them for themselves, so that they might 
be enabled to vote understandingly upon them; but in this attempt they 
miscarried. The house resolved to see them, and they were accordingly 
printed. What was the result? 

They were found, on examination, to contain some sentiments to which 
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most of those opposed to the Caucus system (which seems to be growing 
up in our country) could not subscribe, and of course were not for going 
the full length proposed in the Preamble and Resolutions, they were not 
willing to instruct our members of Congress how they should act in such 
a case; and of course they wished to have amended the Resolutions in 
this respect, and proposed to do so, that their votes on the question 
might be correctly represented, and even the author of them wished them 
amended in this and some other objectionable parts. But gentlemen 
say no. The Resolutions shall be discussed, and a vote taken upon them 
in the form and dress in which they were introduced, and in this instance, 
again show their unwillingness to meet the question fairly; for they very 
well know, that if this feature of the Resolutions was taken away, they 
would be deprived of their strongest argument against them. 

The advocates of a Congressional Caucus say, that it is necessary to 
keep together what they call the dominant party, no doubt meaning the 
Republican party. This, to use the language of the gentleman from 
Fayetteville, is an “argument ad captandum,” calculated to revive party 
feeling, and unite the Republicans of this House in opposition to these 
Resolutions, which, if they were passed, might have a tendency to defeat 
their Caucus scheme, on which they seem much to rely for the election 
of their favorite candidate as President. 

Who, asked Mr. Mebane, are the Republicans, or rather, who are not 
the Republicans of the present day? Why, Mr. Speaker, many old men 
who were formerly not only federalists, but almost royalists, are not only 
Republicans, but flaming democrats; and as to the young men of these 
times they are all Republican, and it is quite natural that as many of 
them as expect to be candidates for public favor, would be Republican, 
because this is the popular side, this is with many, the surest and only 
way to promotion. 

But he knew many among the supporters of these Resolutions, who 
were Republicans, when Republicans were in a minority; but who are 
those who now sound the tocsin of alarm? and would denounce every 
man as an apostate, who cannot join them in all their Caucus schemes 
of intrigue, which they say are necessary to keep together their party. 
They are young gentlemen. They are Republicans, either of late con- 
version or late growth. Many of those who support these Resolutions, 
were supporters of the Republican cause, when these youths were in 
their minority, and who did not evidence a disposition to denounce their 
brethren because they did not agree with them at all times, on every 
subject, that come before them. There are Republicans present, who 
were so at the time when Mr. Crawford is charged with drawing and 
signing an Address to John Adams, approving all his measures. One at 
least of whom,'°® then recorded his vote in this House in opposition to a 
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similar Address from the Legislature of this State. And are these the 
men who are admirers of the Caucus system, and who think that the 
zevele. cannot be trusted to choose a President for themselves, without 
and whtated to by a Caucus, composed of a few members of Congress? 
eet ~4J have learnt, by experience, that the people may safely be 
Sen “0 do their own business, and they are not afraid to submit the 
question of electing a President of the United States to the people, with- 
out the instructions of a Congressional Caucus. But it is necessary to 
keep the dominant party together, lest they fail in electing a Repub- 
lican President. He considered all the candidates as Republicans. True 
it is, that two of them to-wit: John Quincy Adams and William H. 
Crawford have heretofore been found in the Federal ranks, but he be- 
lieved they were now firm Republicans. But it is said, a Caucus is neces- 
sary, to put the most popular candidate in nomination. ‘This is strange 
reasoning. Whoever saw any difficulty, in effecting the nomination of 
a candidate; for if he does not choose to nominate himself, his friends 
will bring him forward; and on the present occasion, there are already 
five candidates in nomination for the Presidency; but which of them is 
the most popular, will be more correctly ascertained by an election by 
the people, than by a Caucus. 

Another reason urged in favor of a Caucus nomination is, that it is 
said to be the only way to prevent the election of President, from going 
into the House of Representatives. But let us see whether the remedy 
is not worse than the disease; or whether it is safer for an election to 
be made, or a nomination, which appears to be virtually the same, by 
a self-created Caucus, composed of a bare majority of the Members 
of Congress, in the first instance, and twelve months before the proper 
time of elections; or by the House of Representatives finally, out of 
the three candidates highest on the list, who must have received many 
thousand votes of the freemen of our country, before the House of 
Representatives can have a Constitutional right to vote for them. Cer- 
tainly, nothing more need be said, to convince every man that it is 
safest and best, not to endeavor, by any such contrivance, intrigue or 
management, to defeat the wholesome provisions of our excellent Con- 
stitution. For his own part, he said he had no fears that a bad choice 
would be made, in this way, out of the candidates at present spoken of. 
And as there must be some tribunal to decide, if the people fail to do so, 
he did not wish to see this Constitutional provision evaded. 

Gentlemen tell us of the case of Jefferson and Burr. He condemned 
the conduct of those who espoused the cause of Burr as much as any 
man. But such a state of things cannot now occur under the amend- 
ment of the Constitution since adopted on this subject, and which no 
doubt grew out of that case. The votes for President and Vice-Presi- 
dent are now distinctly given, and Congress must therefore, choose one 
of the three most pouplar men in the Union, and would most probably 
elect him, who received the highest suffrage from the people. He called 
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most of those opposed to the Caucus system (which seems to be growing 
up in our country) could not subscribe, and of course were not for going 
the full length proposed in the Preamble and Resolutions, they were not 
willing to instruct our members of Congress how they should act in such 
a case; and of course they wished to have amended the Resolutions in 
this respect, and proposed to do so, that their votes on the question 
might be correctly represented, and even the author of them wished them 
amended in this and some other objectionable parts. But gentlemen 
say no. The Resolutions shall be discussed, and a vote taken upon them 
in the form and dress in which they were introduced, and in this instance, 
again show their unwillingness to meet the question fairly; for they very 
well know, that if this feature of the Resolutions was taken away, they 
would be deprived of their strongest argument against them. 

The advocates of a Congressional Caucus say, that it is necessary to 
keep together what they call the dominant party, no doubt meaning the 
Republican party. This, to use the language of the gentleman from 
Fayetteville, is an “argument ad captandum,” calculated to revive party 
feeling, and unite the Republicans of this House in opposition to these 
Resolutions, which, if they were passed, might have a tendency to defeat 
their Caucus scheme, on which they seem much to rely for the election 
of their favorite candidate as President. 

Who, asked Mr. Mebane, are the Republicans, or rather, who are not 
the Republicans of the present day? Why, Mr. Speaker, many old men 
who were formerly not only federalists, but almost royalists, are not only 
Republicans, but flaming democrats; and as to the young men of these 
times they are all Republican, and it is quite natural that as many of 
them as expect to be candidates for public favor, would be Republican, 
because this is the popular side, this is with many, the surest and only 
way to promotion. 

But he knew many among the supporters of these Resolutions, who 
were Republicans, when Republicans were in a minority; but who are 
those who now sound the tocsin of alarm? and would denounce every 
man as an apostate, who cannot join them in all their Caucus schemes 
of intrigue, which they say are necessary to keep together their party. 
They are young gentlemen. They are Republicans, either of late con- 
version or late growth. Many of those who support these Resolutions, 
were supporters of the Republican cause, when these youths were in 
their minority, and who did not evidence a disposition to denounce their 
brethren because they did not agree with them at all times, on every 
subject, that come before them. There are Republicans present, who 
were so at the time when Mr. Crawford is charged with drawing and 
signing an Address to John Adams, approving all his measures. One at 
least of whom,!®* then recorded his vote in this House in opposition to a 
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similar Address from the Legislature of this State. And are these the 
men who are admirers of the Caucus system, and who think that the 
people cannot be trusted to choose a President for themselves, without 
being dictated to by a Caucus, composed of a few members of Congress? 
No. They have learnt, by experience, that the people may safely be 
trusted to do their own business, and they are not afraid to submit the 
question of electing a President of the United States to the people, with- 
out the instructions of a Congressional Caucus. But it is necessary to 
keep the dominant party together, lest they fail in electing a Repub- 
lican President. He considered all the candidates as Republicans. True 
it is, that two of them to-wit: John Quincy Adams and William H. 
Crawford have heretofore been found in the Federal ranks, but he be- 
lieved they were now firm Republicans. But it is said, a Caucus is neces- 
sary, to put the most popular candidate in nomination. ‘This is strange 
reasoning. Whoever saw any difficulty, in effecting the nomination of 
a candidate; for if he does not choose to nominate himself, his friends 
will bring him forward; and on the present occasion, there are already 
five candidates in nomination for the Presidency; but which of them is 
the most popular, will be more correctly ascertained by an election by 
the people, than by a Caucus. 

Another reason urged in favor of a Caucus nomination is, that it is 
said to be the only way to prevent the election of President, from going 
into the House of Representatives. But let us see whether the remedy 
is not worse than the disease; or whether it is safer for an election to 
be made, or a nomination, which appears to be virtually the same, by 
a self-created Caucus, composed of a bare majority of the Members 
of Congress, in the first instance, and twelve months before the proper 
time of elections; or by the House of Representatives finally, out of 
the three candidates highest on the list, who must have received many 
thousand votes of the freemen of our country, before the House of 
Representatives can have a Constitutional right to vote for them. Cer- 
tainly, nothing more need be said, to convince every man that it is 
safest and best, not to endeavor, by any such contrivance, intrigue or 
management, to defeat the wholesome provisions of our excellent Con- 
stitution. For his own part, he said he had no fears that a bad choice 
would be made, in this way, out of the candidates at present spoken of. 
And as there must be some tribunal to decide, if the people fail to do so, 
he did not wish to see this Constitutional provision evaded. 

Gentlemen tell us of the case of Jefferson and Burr. He condemned 
the conduct of those who espoused the cause of Burr as much as any 
man. But such a state of things cannot now occur under the amend- 
ment of the Constitution since adopted on this subject, and which no 
doubt grew out of that case. The votes for President and Vice-Presi- 
dent are now distinctly given, and Congress must therefore, choose one 
of the three most pouplar men in the Union, and would most probably 
elect him, who received the highest suffrage from the people. He called 
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upon plain men, like himself, to consider the effect of the vote they 
were about to give. Do you wish your Members in Congress to tell us 
whom you must vote for as President? then vote for indefinitely pogt- 
poning these Resolutions; but if you wish to be uncontrolled in your 
vote for this high officer, vote against the postponement. 

Mr. Rarney!” rose and observed, he apprehended that when his grey 
hairs were taken into view, he could not be ranked with that juvenile 
class of politicians, of whom the gentleman from Orange’® had so illib- 
erally, and uncharitably spoken, as finding their way to popularity by 
joining the stronger side of the political contest—he, however, on the 
present occasion, was heartily with them in sentiment: though indeed 
the gentleman from Newbern, who had taken occasion to observe that 
it was boys but just out of their first breeches who seemed to lead the 
way in opposing the resolutions before the house, might perhaps con- 
sider him as not yet out of his, for he had not yet got into the dandy 
pantaloons, but was really, as regards that article of dress, in the first 
fashion that he had any recollection of wearing. 

Mr. R. then exclaimed, a Caucus! a Caucus! a Caucus! this hideous 
monster that has been thus described by that gentleman in its most ter- 
rific form, “Gordons, Hydras, and Chimeras dire’—yet he really be- 
lieved that it would be found quite a harmless thing. Indeed, it was 
quite an undefined thing, it was neither found in our laws or gospels. 
Our laws point out what constitutes a riot, an affray, or a conspiracy; 
but this more horrid thing, a Caucus was not there recognized, or at all 
known, and he believed it a universal maxim, no law, no transgression! 
He hoped the motion for indefinite postponement would prevail. 

Mr. Witiiamson’” had hoped, that the motion for indefinite post- 
ponement would have been withdrawn, that the question might have 
been taken on adopting or rejecting the Preamble and Resolutions them- 
selves. He wished to have seen by the result of the vote, who are, and 
who are not in favor of Caucusing. 

The members of Congress get together at Washington, and take upon 
themselves to say, who shall, or who shall not be our next President. 
We are thus guided by these closed door Caucuses, as we invariably 
elect the Candidate whom they select. 

If this practice be not directly in hostility with the words of the Con- 
stitution, it is so with its spirit. That revered instrument has been some- 
times called a mere bundle of words; but he considered it as containing 
spirit and principle, and as founded in compromise. He was willing to 
record his vote on this question; and that the people here, and at home, 
should know that he was opposed to Caucuses. 
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Mr. Leonarp'!® thought that the holding of Caucuses were frequently 
attended with the best effects. When, for instance, said he, there are 
several Candidates for a particular office, who are all thought well of, 
and whose talents and qualifications for office are nearly equal, and 
these men are opposed by a Candidate of entirely different opinions, 
whose election the majority wished to prevent, Mr. L. knew of no better 
way than that the majority, or persons representing the majority, should 
hold a meeting in order to ascertain, by the vote among themselves which 
of their several Candidates was the most popular; and when this appeared, 
to drop all the rest and run him. His election would then be certain; 
whereas, if no such Caucus had been held, the probability is, that, by 
the majority dividing their votes amongst their several Candidates, the 
man run by the united minority would be elected. 

Mr. FisHeER said, it was with unfeigned reluctance he arose to address 
the House a second time on this subject. When he opened this debate, he 
had explicitly stated, that his remarks should be confined to the subject 
of Caucus, but that if other gentlemen chose to enlarge the limits of dis- 
cussion, and bring in the Presidential question, he, for one, was willing 
to meet them. They had done so, and he felt himself bound to redeem 
his pledge. 

Before I advance to the Presidential question, said Mr. F. I must 
bestow a few passing remarks on what has fallen from some of the gen- 
tlemen who followed me in the debate. In the course of my previous 
remarks, I had rejoiced at the downfall of party, and that the season 
had come when we could meet and hold friendly intercourse without the 
embittered recollections of party rancor and rage; but when in the lan- 
guage of Mr. Jefferson, “We are all Republicans—all Federalists.” To 
these expressions of mine, the Gentleman from Beaufort, (Mr. Black- 
ledge) declares his dissent, and with a doleful face, laments, that the 
elements of society are no longer lashed into strife by party violence. 
(Mr. Blackledge here declared himself misunderstood and gave other 
explanations.) Mr. F. said, he would not attribute such motives to the 
gentleman from Beaufort, but there were men, whose importance in 
society mainly depends on the existence of faction:—as party-men, they 
have some chance of getting forward, but on the score of personal merit, 
they have no hopes: These are the sort of men, that were sorry to see 
peace and harmony restored to the bosom of society: these are the men, 
when party is down, who may exclaim, “Othello’s occupation’s gone.” 
For my part, said Mr. F. if my humble merits are not sufficient to gain 
me the confidence of the people, let me dwell in obscurity forever. 

The gentleman from Caswell (Mr. Brown) seems to be in a terri- 
ble rage against Felix Grundy, and against the State of Tennessee. No 
one on this side of the question had even mentioned the name of Mr. 
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Grundy, but it appears, that gentleman had brought before the Tennes- 
see Legislature, Resolutions disapproving a Caucus, and this was what 
had awaked the anger of the gentleman. Mr. Grundy, no doubt, would 
feel extremely mortified, if he knew the very humble opinion enter- 
tained of him by the gentleman from Caswell.—But, Tennessee, it ap- 
pears, has also incurred his censures. According to him, she is a factious 
State; she refuses Kentucky the privilege of sueing in her Courts; her 
example, therefore, should have no influence on us. Sir, it may suit the 
gentleman’s purpose now, to speak thus of Tennessee—a State composed 
of emigrants from North-Carolina—the same kind of people with our- 
selves—our kindred and our friends; but the time is not long gone by 
when the name of Tennessee was sounded in very different accents. 
Yes, Sir, when the gentleman from Caswell, like myself, and most of 
the members of this House, were enjoying the safe comforts of home, 
the brave men of Tennessee, with Jackson at their head, were fighting 
the battles of the nation; while we were in our warm chambers secure 
from danger, they were facing the enemy in the woods of Tallidega, or 
on the banks of the Mississippi.'!! Then, Tennessee was not a factious 
State, her fame was sounded by every tongue; but the Legislature of 
Tennessee have set their faces against the destestable practice of Cau- 
cusing, and therefore, in the imagination of the gentleman she has be- 
come a factious State. (Mr. Brown here explained—he never doubted 
the bravery of Tennessee.) Mr. F. continued—The gentleman from 
Wake, (Mr. Taylor) has misrepresented me, in his reply to some of my 
remarks: not intentionally, I am sure, but through misconception. Mr. 
F. here noticed several remarks made by Mr. T. and replied to them. 
The gentleman, said Mr. F. and others, have called upon us to show 
them any clause in the Constitution, which forbids members of Congress 
from holding Caucuses. What, Sir, because there is no clause which 
says, “Members of Congress shall not hold Caucuses,” does it follow that 
they may hold them? If members of Congress are permitted to do every 
thing not expressly prohibited to them, then their powers would be un- 
limited indeed. But, Sir, this is not the way to construe the Constitution. 
The General Government is one of delegated powers. The Constitution 
expressly gives or plainly implies, all the powers to be exercised by its 
agents, and Members of Congress cannot justly do a single act not 
authorized by the Constitution. With more propriety, then, can we call 
upon the gentlemen to show that part of the Constitution which authorises 
members of Congress to hold Caucuses for the nomination of President 
and Vice-President of the United States. But, Sir, there is a clause of 
the Constitution which plainly prohibits Congressional Caucuses for that 
purpose; it can be found in the second article. In his former remarks 
he had gone into the arguments to show, that these Caucuses were against 
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the spirit, if not the letter of the Constitution, and he would not now 
travel over the same ground. 

Mr. F. said, the gentleman from Beaufort!!* had told us what a won- 
derful Republican Mr. Crawford is—and had talked much about his 
“public services,” and his economy. He had told us, too, that Mr. Cal- 
houn is a federalist, and that he is extravagant; but the gentleman has 
not condescended to furnish the proofs either of Mr. Crawford’s Republi- 
canism, or Mr. Calhoun’s Federalism—of the economy of the one, or the 
extravagance of the other. Nor has he pointed out, when and where these 
“public services” of Mr. Crawford were performed. Empty assertions are 
not proofs, and these are the only kind the gentleman has furnished. But, 
said Mr. F. as the friends of Mr Crawford are either unwilling or unable 
to furnish the evidence of all the fine things they tell us of, let us go 
back a few years and examine for ourselves. I shall not, said Mr. F. 
go back to the career of Mr. Crawford in Georgia, before he entered 
Congress, nor shall I notice his Federalism of ’98, and his written appro- 
bation of the Alien and Sedition laws of John Adams—we will take him 
up after he went to Congress. 

The “public services” of this candidate, said Mr. F. may be arranged 
under three divisions:—Ist. Those he performed in Congress. 2d. His 
diplomatic achievements. 3d. Since he has been Secretary of the 
Treasury. 

First, then, in Congress. What did Mr. Crawford do to distinguish 
himself, during the period he was in Congress? What important measure 
did he devise and support? His speech"! in favor of the renewal of the 
old United States Bank, is the only evidence his friends pretend to fur- 
nish in support of his claims to talents and services. Now, Sir, I do not 
pretend to deny that Mr. Crawford has talents; he certainly has more 
than ordinary talents, but they are of a particular cast, they are better 
adapted to the management of a party than to the high duties of Presi- 
dent. But, Sir, this speech of his does not prove him to possess either 
talents or correct principles. It will be recollected, that Mr. Gallatin 
was in favor of renewing the charter: Mr. Crawford was on the Com- 
mittee charged with the subject, and Mr. Gallatin had put the Committee 
in full possession of all the reasons and arguments in favor of the measure. 
Arguments being thus furnished to the Committee, surely it did not 
require great talents to bring them forth in the form of a speech. Men 
of much less talents than Mr. Crawford could have done it. The fact 
is, Mr. Gallatin’s agency in this business was so well understood at the 
time, that the speech was called “Gallatin’s speech.” Whether it was 
proper to renew the charter of the old U. States Bank, is not necessary 
now to enquire. It is, however, certain, that the Republicans were op- 
posed to it, and defeated the measure. The great bulk of the stock was 
owned by foreigners and our political opponents, and the Republicans 


12 T. W. Blackledge. 
113 Amnals of Congress, 11th Cong., 3d sess., 132-150. 
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contended that to renew it, would in fact, be re-establishing it for the 
benefit of foreigners. Here, then, Mr. Crawford separated from the 
Republicans. 

Again. When Mr. Jefferson came into the administration, he deter- 
mined to follow the course of Washington, in regard to our foreign rela- 
tions—he adopted the neutral policy. In this he persisted; but in the 
year 1807, the affairs of this nation began to reach a crisis which required 
the adoption of other measures. Accordingly, in the session of 1807, 
Mr. Jefferson, in a message recommends that Congress should ‘make 
preparations for whatever events may grow out of the present crisis:” 
and as a preparatory step, he recommends the Embargo. The object of 
the Embargo was to save the immense mercantile capital of the country, 
from being captured under the French Decrees, and the British Orders 
in Council. The necessity of the measure was so apparent, that in the 
Senate, it met with the support of both parties, only six voting against it, 
five of these were the most violent of the Federalists, and, the other one 
was W. H. Crawford.1'* Here, then, a second time, we see this gentle- 
man deserting from the Republicans. All parties admit, that the Em- 
bargo, was a wise and necessary measure as preparatory to war; but 
when it was turned into a substitute for war, the Federalists, and the 
great bulk of the Republicans, began to reprobate it. Mr. Crawford, 
however, thought otherwise. In 1807, he separated from the Repub- 
licans, in laying the Embargo, and in 1809, when the Republicans, nay, 
the voice of the nation called out for its repeal, he voted against its 
repeal.''° If the Embargo was wrong in 1807, how came it right in 1809? 
Let the friends of the Candidate, explain this inconsistency? 

Again. In 1810, the Administration, finding that our affairs were 
rapidly approaching a crisis that would most probably result in war, 
began seriously to make the necessary preparations for that event.— 
Among the measures recommended by the President, and adopted by 
Congress, was a Bill—“for fitting out, and manning the frigates belong- 
ing to the United States.” Against this measure, Mr. Crawford, and five 
others voted. He not only voted against the organization of our small 
navy, at that critical period, but he broke silence, and delivered a flam- 
ing speech against the navy. In the course of this speech, he calls the 
navy “a fungus on the body politic,” and censures Mr. Jefferson for not 
going farther than he did, in destroying it—he ridicules the idea of our 
navy’s being of any service in the event of war—and talks loudly of Eng- 
land with her thousand ships. It is in this speech too, that he delivers his 
sarcasm against Mr. Madison, and ridicules his message; in which he 
also ridicules the maxim of Washington—‘that to be prepared for war, 
is the best method to preserve peace.” Sir, said Mr. F. let any candid 
man read this speech,'!® and he will no longer doubt Mr. Crawford’s 


114 Annals of Congress, 10th Cong., Ist sess., 51. 

5 Annals of Congress, 10th Cong., 2d sess., 436. 

116 Annals of Congress, 11th Cong., 2d sess., 541-547. In his speech Crawford said of Madison’s 
message: ‘‘This Message in point of obscurity, comes nearer my ideas of a Delphic oracle than any 
state paper which has come under my inspection.”’ 
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fixed hostility to the navy. But fortunately for the nation, Congress did 
not adopt Mr. Crawford’s notions of the navy; if they had, the last war, 
could not be written in as bright characters as it now will be. 

When,, continued Mr. F. the nation was driven, by the aggression of 
Great-Britain, to the alternative of war, Mr. Crawford was pursuing a 
doubtful course in Congress. He however, made his peace with the 
administration, by giving a silent vote for the measure; and then man- 
aged to be appointed a Minister resident at a Foreign Court, where he 
would be beyond danger, and clear of responsibility. This brings us to 
the second division—his diplomatic services.‘‘* And here, said Mr. F. I 
call upon his friends to show what he did while Minister in France? 
What Treaty did he negotiate, or in what correspondence did he sustain 
the character of the country? We may look in vain for such—if there 
ever were any, they have been suppressed, like other documents.—He 
continued in Paris enjoying his $9,000 out-fit, and his $9,000 annual 
salary until the war was over—he then returns to scheme for higher 
honors. His attempts at the Presidency, in 1816, cannot be forgotten 
by this House. So much for his diplomacy. Let us now come to the 
third division of his “public services,” and examine his achievements in 
the Treasury Department."® 

What new source of revenue has the present Secretary of the Treasury 
discovered since he came into that department? or what plans has he 
adopted to render more secure, and less expensive the collection of the 
duties under the existing laws? His friends before this, have been asked, 
but have not been able to answer. 

Mr. F. said, he would compare some of his estimates made in his 
annual reports, with the true results furnished by himself in his subse- 
quent reports. In his report of 16th December 1816,''* the Customs for 
1817 was estimated at 12 millions dollars; but in his report of 1817,'*° 
we find the revenue turned out 22 millions—or 10 millions more than his 
previous estimate. 

In his report of 1817, he estimates that the permanent revenue, will be 
24,525,000 dollars; the very next year, however, falls short of this esti- 
mate more than 2% millions, even after deducting the internal duties. 

In his annual report of 1818,'*1 he says “It is presumed that the 
revenue which shall accrue during the present year from imports and 
tonnage may be considered as the average amount which will be annually 
received from that source of [the] revenue.” This amount turned out to be 
$21,828,451.!** The revenue from that source for 1819, was $17,116,- 
702.15 For 1820, was only about 12 millions,!** or more than 9 millions 


117 Crawford was on a mission to France from April 3, 1813 to April 22, 1815. Biographical 
Congressional Directory, 577. 

8 Crawford was Secretary of War, 1815-1816; and Secretary of the Treasury, 1816-1825. 
Biographical Congressional Directory, 577. 

119 Reports of the Secretary of the Treasury of the United States, Il, 73-81. 

120 Jbid, II, 88-94. 

121 Jhid, II, 110-115. The italics are Stanly’s. 

122 Tbid, I1, 144-149, report on the Finances, December, 1819. 

129 bid, I1, 167-178, report on the Finances, December, 1820. 

124 ]bid, II, 198-204, report on the Finances, December, 1821. 
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less than the estimate; for 1821, was 19 millions,!*> or three millions 
less; which make the average for these 3 years, about 5 millions less 
than the Secretary’s permanent estimate. 

Here, then, said Mr. F. we see, how wide of the mark his estimates 
have turned out. 

This fatal error in the Secretary, in estimating the permanent revenue 
at nearly 22 millions, is the true cause of the embarrassments that fol- 
lowed.'*® It is with Congress as with individuals; place surplus funds 
at their disposal, and they cannot rest, until they spend it. Mr. Craw- 
ford had made Congress believe, that the permanent revenue would be 
22 millions, which would be several millions annually more than was 
wanted for the ordinary expenses of Government. Congress had to 
devise some way to get rid of this surplus fund; but the surplus turned 
out a deficit, and loans became necessary. 

But, sir, these are not the only mistakes made by Mr. Crawford. In 
his annual report of 1820, he committed an error of nearly 3 millions of 
dollars, which was detected by Mr. Calhoun. He made a second report 
to correct the first, and the second report was also incorrect; he made a 
third one, and this, too, in the opinion of Mr. Lowndes, Mr. Sargeant, 
and other able Financiers, was still wide of the mark. I shall notice 
only one other instance of the Secretary’s mismanagement of the funds 
of the nation—that is, his connection with the insolvent Banks. By 
voluntary loans to these Banks, or imprudent deposits, the nation will 
lose nearly one million of dollars, according to his own report.'**? In one 
Bank alone, (Vincennes) he placed a sum greater than the total capital 
of that Bank. Now, sir, these things prove one of two conclusions; 
either that Mr. Crawford is not capable of managing the duties of the 
Treasury; or, if he does possess the necessary skill, that then, he has, 
through carelessness or design, greatly mismanaged the finances of the 
nation; in either result, he certainly cannot be a proper person for 
President of the U. States. 

Mr. F. said, he would pass over some other acts of the Treasurer, on 
which, he intended to make remarks, and come to his connection, with 
the Radicals. It is not necessary, sir, here to give the history of this 
new party, further than to state, that it is not composed of the choice 
materials of either of the old parties, but it made up of the fag-ends, 
the disappointed, and disaffected of both. This party is opposed to the 
present Administration; to its policy and leading measures, and Mr. 
Crawford is the known head of this mongrel set. He is their candidate; 
—there is not a Radical in the nation but supports him. Though a mem- 
ber of the Administration, he heads a faction, hostile to the wise measures 

1% Jbid, II, 217-224, report on the Finances, December, 1822. The report shows actual receipts 
from customs in 1821 of $13,000,000 instead of $19,000,000. The latter figure is the total actual 
receipts including a loan of $5,000,000. 

126 The financial embarrassment of the government arose from the great reduction of revenue on 
account of the panic of 1819. Customs receipts which exceeded $36,000,000 in 1816 dropped to 
$13,000,000 in 1821; and receipts for public lands, exceeding $3,000,000 in 1819, were but $1,635,- 


000 in 1820. F. J. Turner, Rise of the New West, p. 140. 
127 Annals of Congress, 17th Cong., Ist sess., 1052-1060. 
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adopted by Mr. Monroe, and which are generally approved by Federal- 
ists as well as Republicans. While Mr. Crawford is thus blundering and 
stumbling along in his department; while he is carrying on his operations 
with the Radicals, to destroy every branch of the system of national 
defence, let us turn sir, to Mr. Calhoun, and examine his “public services” 
to the nation. 

John C. Calhoun entered Congress about the year 1811—at a time 
when our affairs had reached a crisis, which threatened war, or national 
degradation. He stepped at once on the theatre of Congress, a political 
Roscius; by the force of his talents, he soon gained a standing that 
attracted the attention of the whole nation. He was compared to the 
sages of the old Congress. Before the end of that Congress, he stood 
at the head of the Committee of Foreign Relations—by far the most 
important Committee in Congress at that period. 

It was Mr. Calhoun, and a few other distinguished Republicans in 
Congress, who waited on Mr. Madison, and told him that the crisis 
required decisive and energetic measures; or, that the national character 
would sink.!** Mr. Madison communicated his war message, and the 
House of Representatives, referred it to the Committee of Foreign Rela- 
tions. That Committee was composed of some of the oldest and ablest 
men of the party in Congress: but when the question of war was brought 
before them, they approached it with deep apprehensions. It was an 
experiment yet to be made by our Government, and moreover there was 
a powerful party in the country opposed to it. The Committee met, 
full of doubts, and apprehensions. Mr. Calhoun addressed them at great 
length. He showed that war, or national disgrace, was the alternative; 
he demonstrated the ability of the nation to sustain the war; when he 
concluded, doubt no longer dwelt in the Committee—they were for War. 
—Mr. Calhoun was appointed to draw up the manifesto, setting forth 
the causes of the war; this paper has aptly been called the second Declar- 
ation of Independence.!*® But, Mr. Calhoun, was not only one of the 
moving spirits, that brought on the war; after it was declared, no one 
was more active in devising the ways and measures for a vigorous prose- 
cution of it; in organizing the navy and the army. During the whole 
of that contest, he stood to his post in Congress, battling it with the 
Federal phalanx, and cheering up the spirits of the Republicans. But 
the storm of war blew over, and the sun-shine of peace broke out on the 
nation. If Mr. Calhoun was active in carrying on the war, he was not 
less so, when peace came, in devising measures to repair the effects of 

138 The reference perhaps is to the oft-repeated story, for which proof is lacking, that a group 
of Republican leaders in a formal manner forced Madison to pledge a war recommendation by 
threatening to defeat him for renomination. Madison had come to the belief that the war party in 
Congress represented public sentiment. The story is perhaps a perversion of an interview Clay, 
Calhoun and Grundy had with Madison in June on the question of whether the debate on Madison’s 


War Message of June 1 should be with open doors. W. M. Meigs, Life of John C. Calhoun, I, 
129-131; K. C. Babcock, The Rise of American Nationality, p. 61. 

129 On account of the absence of the chairman of the Committee on Foreign Affairs, Peter B. 
Porter, Calhoun presented the report to the House on June 3, 1812. The paper had been prepared 
by Monroe at the request of the Committee. W. M. Meigs, Life of John C. Calhoun, 1, 130-131; 
Annals of Congress, 12th Cong., Ist sess., 1546-1554. 
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the war, and in suiting things to a state of peace. The war taught us a 
lesson of experience; and a nation like an individual should profit by 
experience. Mr. Calhoun w: ; foremost in devising a system of national 
defence—that system which the Radicals have labored so hard to 
destroy. Shortly after the war Mr. Monroe was elected President. 
He placed Mr. Calhoun in the Department of War. As during the 
war this department was the one through which the operations were 
chiefly directed, it was found by the new Secretary in the greatest dis- 
order.'8° He found on the books more than Fifty millions of unsettled 
accounts. He set the proper officers to work; in less than three years 
the balances were nearly all settled. He found defects in the system of 
accountability—public money was given out, badly disbursed, and still 
worse accounted for. He introduced important changes, and exacted 
rigorous punctuality from all public agents. The consequence is, that the 
large sums which now pass through the War Department, are disbursed 
with less loss than ever was before known in this or any other Govern- 
ment. He found defects in the system of supplies—he recommended an 
entire change by which thousands of Dollars have been annually saved 
to the nation. By economy and management, he has reduced the ex- 
penses of the Ordnance Department. Ordnance of all descriptions are 
now obtained cheaper than ever before known. There is a saving on 
muskets alone, of nearly $3 a piece. By care and economy, the annual 
expense of each soldier has been reduced more than $135.'%! In short, 
documents show, that by skill, system, and economy, Mr. Calhoun, in 
the management of the War Department, annually saves to the nation 
not short of a million of dollars, and yet we have heard a member on 
this floor, without any other proof than his empty assertion, accuse him 
of extravagance! But this is not all. Under his direction, the system 
of national defence, has been established, and is progressive, and if not 
destroyed by the Radicals, will, in a few years be completed. 

These, Sir, said Mr. F. are some of the reasons why I prefer John C. Cal- 
houn as President; and why I object to Wm. H. Crawford—I believe that 
for the nation Mr. Calhoun would make the best President—his past life 
and public services show it. But, Sir, there is yet another reason, that 
operates on my mind against Wm. H. Crawford. He is the Virginia 
Candidate. As a native of North-Carolina, with the interest and honor 
of the State near at heart, I am free to say, that of two candidates, equal 
in merit, the one proposed by Virginia, the other not, I would go against 
him of Virginia. Sir, it is time that North-Carolina should stand alone— 
time to break the charm of Virginia influence, and think and act for 
ourselves. North-Carolina has the name of being led by Virginia, true 

130 For more than two years before Calhoun entered upon his duties in December, 1817, the 
War Department had been without a regular full-time head. The management had been ‘loose, $45,- 
000,000 of unbalanced and unsettled accounts were on the books, the duties of the Secretary were 
ill-defined, the scattered army was in confusion, and throughout ‘the department there was lack of 
system and organization. As Secretary of War, Calhoun demonstrated a high order of administrative 
ability. , W. M. Meigs, Life of John C. Calhoun, chap. x 


RK. K. Crallé, The Works of John C. Eoliven, V, 115-122, report to the House, March 
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or false, we should give proofs that we are now free. We have followed 
Virginia until her politicians fancy we dare not part from her; tell them 
that North-Carolina will not vote for their candidate, and they will 
laugh you to scorn. Sir, my state pride revolts at the thought. We have 
followed Virginia, acted with and supported her men, for 36 years,'*” 
and what offices of honor or profit has she given to North-Carolina? 
While she has profusely spread the loaves and fishes to her own citi- 
zens, and to every other state, she has scarcely permitted North-Carolina 
to gather up the fragments—she has given us a Secretary of Legation, 
and a Commissioner to arbitrate the contested value of stolen negro 
slaves. 

A gentleman the other day, in the debate on another subject, asked if 
we wished a part of the “loaves and fishes?” I boldly answer, yes!— 
Our Government, sir, is founded on the principle of representation; that 
principle should be felt, and preserved in each co-ordinate branch of 
the Government; we should be represented in the Executive and Judicial 
branches, as well as in the Legislative. The Constitution, said Mr. F. 
secures us our weight in the Legislative branch, or, he doubted North- 
Carolina would be neglected there too. As for myself, sir, I neither 
expect, nor desire any office in the gift of the Government; but I wish 
to see North-Carolina receive her due portion. She has sons of talents, 
and of worth, who would fill with honor to themselves and the nation, 
any office in the Government; but, as long as we follow Virginia, they 
will remain in obscurity. And, what better things can we expect, if Wm. 
H. Crawford is elected? He is the Virginia candidate; he will be under 
Virginia influence and N. Carolina may expect from him Virginia neg- 
lect and disdain. But, sir, we may hope for better treatment, from John 
C. Calhoun. He comes from a state, bearing half of our name; and 
possessing the same interests and feelings with ourselves: a state, too, 
that is smaller than our own, and she will find it necessary to conciliate 
her larger sister by acts of kindness and confidence.'** Besides this, sir, 
already, has Mr. Calhoun given proofs of his high regard and friendship 
for North-Carolina, and of his attention to our interest. Sir, it is to him, 
and to him alone, that we owe the acquisition of the Cherokee Lands— 
an acquisition which has already brought a large sum into our Treas- 

132 In the eight presidential elections in which North Carolina had participated, she had cast 
her vote for the same candidate as Virginia. In 1796, Virginia and North Carolina each gave Adams 
one vote. In all other elections, Virginia’s vote had been solidly Republican. However in 1800 
Adams received four and in 1808 Pinckney three of the electoral votes of North Carolina. In the 
Republican caucus of 1816, the Virginia delegation was for Monroe while that of North Carolina was 
for Crawford; but in the election Monroe received the entire vote of North Carolina. Niles’ Register, 
X, 59-60; E. Stanwood, A History of the Presidency, pp. 39, 51, 63, 84, 95, 104, 109, 110, 112, 121. 

183 In March, 1823, Calhoun wrote to a Salisbury supporter: “ . . it appears to me that the 
ground might be taken with advantage both in your papers and correspondence of supporting the 
Carolina candidate. The two States were originally one, and ought probably never to have been 
separated. Their character and interest are the same; and if they should act together North Caro- 


lina, as being the greater, must have proportionally greater influence.’’ Calhoun to [?], Washington, 
March 18, 1823. Fisher MSS. Library of the University of North Carolina. 
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ury,'*4 and will bring much more; but for the proceeds of these lands, 
our works of Internal Improvement would ere this have stopped. There 
is yet another instance of his regard for equal rights and for North-Caro- 
lina. The Academy at West Point, is a National Institution; before 
Mr. Calhoun came into office, it was supplied with young men, chiefly 
from Virginia, and a few other states—North-Carolina had but little 
share; but since Mr. Calhoun has been in office, he has established a 
principle of equality, and North-Carolina has come in for her share of 
Cadets.!*° The gentleman from Fayetteville, (Mr. Strange) tells us that 
he is a Virginian, and that he is proud of his birthplace; sir, these are 
very natural feelings, and it is to be expected that he would act under 
their influence; but he will permit us, who were born in North-Carolina, 
also to cherish the character of our native state. Sir, said Mr. F. I 
admire Virginia, she has produced a race of great men, and of high- 
minded politicians; but, this is no reason why North-Carolina should 
come and go to her beck and nod.—I would wish to see North-Carolina 
under the influence of no state. I wish to see her act on her own lights, 
and worthy of the character of a great state. Until she does act in that 
way, she will never obtain her just influence among the other states of 
the Union. 

Mr. Rartney!*® rose and said, while attentively listening to the speech 
of the gentleman from Rowan, who was last up, he had got into a kind 
of reverie, and had been so led away as to forget that he was sitting in 
the Commons Hall as a legislator, and had fancied himself at a Muster- 
field, listening to an Electioneering harrangue, for never had he heard 
a more complete one. 

Mr. Martin,'*? of Rockingham, said, that he had not intended to have 
risen on this subject, nor should he have done so, had it not been for a 
remark which fell from the gentleman from Fayetteville (Mr. Strange) 
yesterday, as to the bearing which the present vote would have upon 
the Presidential Election. He could say that his vote on this question 
would have no connection with that which he should give on that election. 
He should vote against the Preamble and Resolutions on the table, be- 
cause he considered them as embracing an illegitimate object to be 
brought before this body.—lIf it were a subject of great national import- 
ance on which the General Assembly were called upon to express an 
opinion, it would be a different matter, but he did not believe the House 

134 Calhoun conducted for the United States the negotiations with the Cherokee chiefs which 
resulted in the Treaty of 1819, signed February 27 and ratified March 10. Treaties between the 
United States of America and the Several Indian Tribes, from 1778 to 1837, pp. 265-269. In 1819, 
the proceeds from the Cherokee Lands, and dividends from the stock held by the State in the banks 
of New Bern and Cape Fear were set aside as a Fund for Internal Improvements, and a Board of 
Internal Improvements was created to direct the policy adopted by the State. W. K. Boyd, The 
Federal Period, 1783-1860, p. 94. 

135 Calhoun re-organized to a considerable extent the West Point Military Academy. He recom- 
mended an additional Academy to be located conveniently for the South and West and the establish- 
ment of a “school of application and practice.’’ R. K. Crallé, The Works of John C. Calhoun, V, 
54-57, 72-80; W. M. Meigs, Life of John C. Calhoun, I, 245. 

136 James Rainey of Caswell. 

137 Robert Martin of Rockingham County, member of the House of Commons, 1822, 1823, 


1824, 1825; state Senate, 1829, 1830, 1831, 1832, 1833, 1834. North Carolina Manual, 1913, pp. 
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had any right to direct the conduct of our members of Congress in the 
matter now before them. 

Mr. M. said he was opposed to the gentleman who would probably be 
recommended as a candidate for the Presidency, if a Caucus were held 
at Washington, and he wished this distinctly to be understood. But 
he should nevertheless, vote for the indefinite postponement. 

Mr. M’Autey'*® observed, that these Resolutions proposed to instruct 
our Members of Congress not to go into a Caucus at Washington, for 
tle purpose of nominating a Candidate for the Presidency. As to going 
into a Caucus with closed doors, he was not for it. But as to their hold- 
ing a meeting for the purpose of determining which of the Candidates 
now before the public, it will be best to unite in supporting, he could 
see no objection to it; but he did not believe the General Assembly had 
any thing to do with it. We came here, said he, to legislate for the 
State, and not to instruct our Members of Congress as to their duty. 
They received their powers from the same source which gave us ours, 
and we must all account to our constituents for our conduct. He was 
willing to record his vote against interfering with what did not belong 
to us. 

Gentlemen, said he, talk about Republicanism. He had always been 
a Republican; nor had he ever back-slided, and he hoped he never should 
to the day of his death! 

The question was then taken on the motion indefinitely to postpone 
the Preamble and Resolutions, and carried 82 votes to 46. 

The Yeas and Nays were as follows: 

Yreas—Messrs. Ashe, W. D. Barnard, Blackledge, J. M. Bryan, Brown, 
Bowers, Baker, T. Bell, C. Barnard, Brodnax, Bynum, Barrow, Brower, 
S. A. Bryan, L. Cherry, Copeland, Cole, Clancy, Davis, Davenport, 
Elliott, Fox, Frederick, Forbes, Gary, Gordon, Holland, Hoover, Howell, 
Horton, Hassell, R. A. Jones, Jeter, Jarman, R. H. Jones, Kilpatrick, 
Leonard, Lowrie, Lamon, Lewis, Mhoon, Melvin, Miller, M’Cawley, 
M’Daniel, T. N. Mann, R. Martin, E. Mann, Mewborn, Oliver, Pugh, 
Roane, Rainey, Ramsay, Stedman, Stephens, Stewart, Seawell, Sidbury, 
Sellers, Smith, Strange, Tillett, Taylor, Thompson, Turner, Wm. Under- 
wood, D. Underwood, Vann, Webster, S. Whitaker, Walton, Worth, 
White, Watson, J. G. A. Williamson, Webb, Wright, L. P. Williamson, 
Walker, Whitehurst, W. Walton—82. 

Nays—Messrs. Alston, Alford, E. H. Bell, Bodenhamer, Baine, Brooks, 
Beall, Collins, Conrad, Croom, J. Cherry, Carson, Clement, Campbell, 
Dargan, Edmonston, Edwards, Flynt, Fisher, J. Gordon, Graham, Har- 
grave, J. L. Hill, Helme, Henderson, Hastings, Hellen, Hunter, J. A. Hill, 
Iredell, Love, McMillan, M’Neill, Melchor, M’Lean, Morgan, A. Martin, 
Mebane, M’Farland, Polk, Shepperd, Stanly, White, Weaver, Ward, 
Wilder—46. 





188 John McCauley of Orange County, member of the House of Commons, 1822, 1823. North 
Carolina Manual, 1913, p. 740. 
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Since the sketch of Mr. Hill of New-Hanover’s remarks, (which is in 
page 26 of this pamphlet) ,!°° appeared in the Register, we have received 
from him a more full report of his speech on the occasion, which we 
publish as follows: 

Mr. Speaker, the gentleman from Beaufort, Mr. Blackledge, com- 
plained of his inability to follow the gentleman from Rowan, in the 
devious path of his argument. His own course, sir, has been sufficiently 
eccentric. He has wandered from the subject, properly before the house, 
and sought to revive an empty but odious distinction, which should have 
slept forever in the tomb of the Capulets. When called upon for a manly 
expression of his sentiments on a great constitutional question, he raises 
the stale cry of “party,” and avoiding a fair and open field of debate, 
secures himself behind the rampart of party prejudices. There I shall 
leave him, sir, to cherish in his own breast, if he has failed to excite them 
in the bosoms of others, the corroding animosities of party. 

The gentleman from Caswell, Mr. Brown, has urged, in behalf of a 
Caucus, that the members of Congress, from their situation and superior 
intelligence, would be more likely to make a wise selection from among 
the numerous candidates for the Presidency, than the people, scattered 
as they are over such an extent of territory and residing so remote from 
the seat of government. In a Republic, where the virtue and the intelli- 
gence of the people ought to be considered the only legitimate basis of 
their sovereignty, this is a most singular argument. It is, sir, in effect, 
to assert, that the Constitution has secured to the people a privilege which 
they are too ignorant to exercise, and, consequently, of which they ought 
to be deprived. I see on the table before me, the last message of our 
venerable Chief Magistrate,'*® he holds opinions on this subject widely 
differing from that expressed by the gentleman from Caswell, ‘“We are 
all, &c.” 

The people, Mr. Speaker, are, in truth, sovereign; they have, however, 
chosen to delegate a part of their sovereign power, to be exercised under 
limitations, by their appointed agents, reserving to themselves certain 
privileges to be exercised in their collective capacity; among the most 
important of these privileges is the right of choosing by their free un- 
biassed suffrages, the Electors of President and Vice President. To guard 
this important right, to secure the people in its free exercise, is the pro- 
fessed object of the resolutions on your table. There is not, I would 
willingly believe, in this House, one who would not be prepared to resist, 
to the utmost of his ability, any attempt to disfranchise this nation, any 
direct attempt to deprive the people of any one of their Constitutional 
rights. Is it not equally our duty to guard against any improper inter- 
ference with or encroachment upon these rights? But how, it is asked 
by the advocates of Caucus, does the nomination of a President encroach 
upon the province of the people? They are not bound to respect it. It 


189 The North Carolina Historical Review, IV, 464-466. 
140 Monroe’s Message to Congress, December 2, 1823. Ammnals of Congress, 18th Cong., Ist 
sess., p. 12. 
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carries with it no binding force. True, sir, the members of Congress, 
deliberating in Caucus, are acting without the scope of their agency, and, 
consequently, what they do is not binding on their constituents. But 
when, sir, has a nomination so made, failed to determine the event of an 
election? The truth is, that though it has, in law, no force, it has yet in 
fact, all the authority of a law. Besides, sir, we should reflect that we 
legislate, not merely for the present, but for the future. We should be 
careful to transmit to those who come after us, unimpaired, the rights 
we have received from those who have gone before us. We all know how 
readily customs grow into precedents and acquire authority. Thus, sir, 
what is now permitted to the Members of Congress, they may hereafter 
arrogate as a right, and the modest voice of recommendation, be ex- 
changed for the proud tone of dictation. 

My chief objection to the practice of Caucusing, is, that I think it 
opposed to the spirit of the Constitution. By that instrument, Members 
of Congress are disqualified from serving as Electors. The object of 
the disqualification is plain. In the event of a failure on the part of the 
Electoral College to make a selection it becomes the duty of the House 
of Representatives to choose the President from the three candidates 
having the highest number of votes; did not the disqualification exist, 
the indecency might occur of a man’s deciding a controversy he had pre- 
judged. If the Electoral College fail to make a choice, it becomes the 
constitutional duty of the Members of Congress, to vote for that man, 
whom he deems in his conscience best qualified for that office. Is he 
equal to this duty, whose judgment is warped by prejudice and whose 
passions are excited by previous controversy? Does the Caucus Mem- 
ber of Congress discharge faithfully, the high trust reposed in him? Does 
he vote according to the dictates of his judgment and the voice of his 
conscience? No, but disregarding the one, and hushing the other, he 
votes as a majority of his friends in Caucus dictate; he cannot exercise 
even a common discretion; he has already resigned the right of self- 
action; he has surrendered himself a passive instrument in the hands 
of others. A vote is put into his hands; he stands pledged to render it, 
no matter whether it be averse to the wishes of his constituents, or 
contrary to his own feelings and inclinations. 

It has been further urged, sir, in support of a Caucus, that from the 
number of candidates, and the divided state of the public mind, there 
is great probability of the election finally falling into the House of Rep- 
resentatives, unless the opinions of the people are concentrated by means 
of a Caucus recommendation. If, Mr. Speaker, the nomination by the 
Members of Congress is to have the effect so confidently anticipated 
from it, will it not be the Members of Congress who, in effect, make the 
President? And is not this, sir, exactly that, which gentlemen wish to 
avoid? This method of avoiding threatened danger, by rushing madly 
upon it, is truly one of singular novelty and ingenuity. For my own part, 
Mr. Speaker, I should regret to see the election fall into the House of 
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Representatives; I would save that body from an exposure to temptation 
and a consequent liability to corruption; but it is the mode pointed out 
by the Constitution, and I had rather that the most inefficient man in 
the nation should be elevated to the Presidency than that one jot or 
tittle of the Constitution should be violated. The mischiefs of a weak 
or partial administration of our affairs might be repaired by the wisdom 
of succeeding rulers, but where, sir, would you find an antidote to the 
poison of a vicious precedent? In the one instance, the injury sustained 
by the country would be partial and might be repaired; in the other, the 
wound inflicted on the Constitution would be hopeless and irremediable. 

But we are told, Mr. Speaker, by the advocates of a Caucus, that 
this practice which we so much reprobate, is approved by the example 
of men, distinguished for their patriotism and republican principles. I 
confess, sir, | am not of that number who are easily influenced by the 
magic of a name; I will not blindly adhere to customs merely because 
there is warrant for it, or without enquiring into their origin and tendency. 
As to this particular custom, sir, it is one which, in my opinion, is “‘more 
honoured in the breach than the observance.” It is a custom which had 
its origin in party intrigue, which is persevered in to the prejudice of 
popular lights, and which threatens to grow into a precedent dangerous 
to liberty itself. 

[Concluded. | 























HISTORICAL NOTES 
Edited by D. L. Corsitt 


These notes are on miscellaneous subjects such as an article on 
the liberties of America and the commerce of the American col- 
onies; current prices of merchantable produce at Wilmington, N. 
C., in 1796; Samuel Latimore declaring himself insolvent in order 
to be released from jail where he was placed for debt; escheated 
lands advertised for sale; a list of books for sale at the printing 
office in Wilmington, N. C., in 1795; announcements for several 
men for seats in the General Assembly; current prices for mer- 
chantable produce at Wilmington, N. C., in 1796; an advertise- 
ment of a commission merchant; Josiah Martin notifying the 
people that surveys made in Granville’s district were made with- 
out authority; Governor Martin calling for the entry books for 
land in Granville’s district; power of attorney for Earl Granville 
given to Josiah Martin; treasurer and deputy treasurers for the 
Continental Loan Office for North Carolina appointed; medicine 
and herbs advertised; advertising for rags from which to make 
paper; a Thanksgiving sermon to be printed by public subscrip- 
tion; a variety of merchandise for sale; a lawyer from Jamaica 
opens his office for the practice of his profession in the State; and 
James Carney advertising he will inspect country produce, and will 
also pack the produce in barrels. 


WILL AMERICA SUBMIT TO SLAVERY?! 
MR. PRINTER,” 


I Am a Trader and Settler here, and have now by me several Com- 
modities, some of which I want to ship, and some to dispose of. I sent 
some Things lately down to Wilmington for both Purposes, could neither 
ship, or sell for Money; and indeed, I find Cape-Fear the only Port® 
in all America, shut up; for I am informed, all the other Ports in this 
very Province are open, and Trade and Commerce carried on as usual: 
And what very greatly surprizes me, is, that three Vessels‘ are now 
seized on by the Men of War,’ and many others coming in, have gone 


1 North Carolina Gazette, February 12, 1766, p. 1, c. 1. 

2 Andrew Steuart. 

3 When in 1765, the Stamp Act requiring all American papers to be stamped in order to 
raise revenue, was passed by the British Parliament, the people of Wiimington refused to buy 
them; and when the ships, Dobbs and Patience, attempted to sail they were seized by the British 
authorities because their clearance papers were not stamped. The people under Gen. Hugh Wad- 
dell marched to Brunswick to gain the release of the ships. Fort Johnston was seized. The British 
ship was boarded and an agreement reached. 

* Dobbs, Patience and Ruby. 

5 Viper and Diligence. 
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off again, for Fear of sharing the same Fate; the Courts® of Justice shut 
up, and a total Stagnation of Business; and all this without the least 
Notice being taken thereof; which surprizes me beyond Measure.— 
Where now is your late boasted Courage and Resolution? Have the 
Wilmingtonians,’ Brunswickers and New-Hanoverians, lost their Senses 
and their Souls, and are they determined tamely to submit to Slavery?— 
O! horrid dreadful Thought!—But say some among you, we are waiting 
for the K—g’ At—y’s® Fiat, whether we are to be Free Men or Slaves; 
and whether the Port and Courts shall be open.—Rouze for Same, act 
the Man, open your Port and Courts, arrest the Men who have made 
illegal Seizures, and been the Means of detaining those Vessels, and put 
them under Pain of Military Discipline, if they dare to seize any more.— 
Delays are dangerous; there is no Time to lose; perhaps in a short Time 
it will be too late, for your tamely submitting to what has passed, appears 
to be a tacit Submission in Part, to the Act:—Be not deceived with the 
laconic Advice of some, who perhaps want Popularity, Commissions, Cus- 
tom, or have some other sinster Views; ’tis Liberty calls you, dear Liberty! 
Be therefore unanimous, and put on a firm Resolution without Loss of 
Time, to protect and defend to the utmost of your Power, your Liberties 
and Properties from all invaders and Opposers; and at the same Time, 
preserve inviolably your Faith and Allegiance to the best of Kings. 


PHILANTHROPOS. 


As at this juncture every speculation written on the other side the water 
respecting America, tends in some measure to gratify the ardent expecta- 
tions of the Colonists, we presume the following extracts from a late Eng- 
lish print, will not be unacceptable to our readers, both as they contain 
sentiments which have been broached here, and convince us we are not 
without friends even in that part of the world, and as we may thereby 
form some judgment of the additional colouring that will be given them 
when they come to know all! The author, after having made some remarks 
on a court pamphlet wrote in vindication of the late ministry, which are 
foreign to the affairs of America, proceeds thus:— 

Was it not these very men who most judiciously found out the method 
to ruin the trade® of North-America, by which the people there are not 
only beggared, but an end put to any demand for manufactures from Bri- 


® After the seizure of these vessels, proceedings were begun in the Admiralty Court for their 
release, and immediately the Collector, William Dry, put three questions to the attorney general; 
first, whether the failure to obtain clearances on stamped paper justified the seizure; second, 
whether judgment ought to be given against the vessels “‘upon proof being made that it was impos- 
sible to obtain clearances’? on stamped paper; third, whether the proceedings should be instituted 
in the Admiralty Court at Halifax, Nova Scotia, rather than at Cape Fear. But before the attor- 
ney general made his answer, an agreement had been made. 

7 The people from New Hanover, Brunswick, Onslow and Duplin formed an association, and 
offered resistance to the stamp act. 

8 Robert Jones, Thomas Child held a commission at the same time, but he was in England 
during part of his term. 

® The Navigation Acts, which gave a monopoly of American trade to the mother country, had 
been evaded by a system of smuggling. The duties required by the Navigation Acts were now 
reduced and a vigorous effort exerted to collect them. A considerable naval force was dispatched 
to America with the idea of suppressing the clandestine trade with foreigners. The revenue expected 
was to be supplanted by the Stamp Act. 
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tain, as they can have no money to pay for them?—This honest Mr. G. 
G—le’® was not content to hinder Spanish guards coastas from being dis- 
turbed in ruining our trade, but he sent ships of war to prevent our settle- 
ments from getting a shilling of Spanish money in exchange for our manu- 
factures, even tho’ brought in Spanish bottoms. This indeed, was so high 
a stroke of either want of common sense, or common honesty, that I can- 
not imagine how it ever could enter into the head of any British minis- 
ter,'' and therefore I believe it was a measure that came from Versailles, 
and was planned by the same French minister who planned the terms of 
peace,'* in order to ruin as effectually, and throw the trade by which 
Spanish money was to be had, into the hands of France and Holland.— 
The trade of North America took off before this diabolical contrivance, 
about two million of our manufactures yearly; and as every 10 years the 
inhabitants double, in 60 or 70 years the demand must have been increased 
in proportion; and as by our possessions there, we can be furnished with 
almost every thing we can want. France'*® knows that if we keep well 
with them, we must soon be the most powerful nation in Europe, and there- 
fore are contriving every method to make us quarrel with them; and I 
look upon all the schemes contrived by the late ministry to oppress our 
settlements in that part of the world, to take their rise from their friends 
at Versailles. 

Was it not these very now pretended patroits, who, by their own author- 
ity, without consent of parliament, ordered the commissioners to order 
their collector to exact four and a half per cent. on the produce of our 
new asquisitions in America, after they were declared part of the British 
dominions?—By the calculations made by Joshua Gee, and others since 
made, it appears that we are out of pocket yearly seven or eight hundred 
thousand pounds for timber, hemp, flax, tar, and other naval stores, from 
the Baltick and Norway: all which we can have from our own settlements. 
We are double that sum in expense for French wine and brandy, every 
farthing of which is spent to ruin us, and to destroy the liberties of 
Europe; these we can have from our own settlements, by improving them 
properly. In short, we can have every thing we want, if we encourage 
them; and as the French know that a good correspondence between them 
and us, would make us the greatest nation in Europe, they and the devil 
together, put in the late ministers heads to have no regard to their power 
to break that natural affection for their mother country.— 

Yesterday (the 11th of February) being the day appointed by his Maj- 
esty’s Writs for the electing of Representatives to sit in the ensuing As- 
sembly. John Ashe!* and James Moore,'® Esquires, were chosen unani- 


10 George Grenville. 

11 Rockingham, whose Ministry followed the fall of Lord Bute. 

12In February, 1763, Bute concluded with France the Peace of Paris, which gave England a 
great deal, but not nearly as much as she expected. Louisiana was soon sold to Spain, Florida was 
seded by Spain, but England returned her Havana and Manila. 

13 The old jealousy of England against France and Spain soon became only a secondary con- 
sideration in European politics, for France was becoming too weak to do England much harm. Tant’s 
An Advanced History of Great Britain, p. 573. 

14 Elected from 1754 to 1775. 

15 Elected from 1764 to 1774. 
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mously for the County of New Hanover, and Cornelius Harnett,'® Esqr. 
for the Borough of Wilmington—A|1]1 [acts] of the new Assembly shall 
be published as soon as the Writs are return’d. 

No Vessels have come into our River for these two Weeks past, nor do 
we expect that any will venture in, except European Vessels, and those 
from such Islands as have taken the Stamps. The Ports of Ocracock, 
Beaufort, Cape Lookout, &c., are the only Asylum that the Vessels bound 
to this Port have. 


PRICES OF COMMODITIES AT WILMINGTON 1796"* 


WILMINGTON PRICES CURRENT 
MERCHANTABLE PRODUCE 





Exports. 
Tobacco, ) 4 75 5 
Rice, , =o 575] 6 in dem. 
Flaxseed, pr. csk. of 7 bush. none 
Flour, 13 scarce 
Pork, 15 
Beef, bIl 10 
Tar, ( , 1 25 1 40 
Pitch, 2 23 desirab. 
Turpentine, 
Bee’s wax, 30 | in dem. 
Butter, | 17 
Tallow, lb. 14 
Lard, 13 
Bacon, 11 12 
Lumber assorted, | M feet 10 
Shingles, 22 inch, 1 66 
Staves, w. o. hhd. 19 ck. sale 
, w. o. bil. a 10 : 
, r. o. bhd. 11 50 
Corn, ) oie 1 33 
Pease, none 
Imports. 
, { 4th proof, 1 50 
= ( 3d, | 
& 2d, gall. none 
Ist, 92 
Molasses, 58 60 
Muscovado Sugar, | 100 Ib. 13 14 
Coffee, | Ib. 29 | scarce 
Salt, | bush. | 60 | plenty 











16 Elected from 1754 to 1775. 
17 Wilmington Chronicle & North Carolina Weekly Advertiser, April 14, 1796, p. 3, c. 3. 
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IMPRISONED FOR DEBT* 


WHEREAS I am now confined in the public goal!® of Edenton, on an 
execution at the suit of William Orrenton, for the sum of four pounds ten 
shillings, and not being possessed of any estate real or personal, and at 
this time in no capacity of making any payments to my creditors, and 
having a poor distressed wife and children who rely altogether on my 
labour for their daily bread: Do humbly and with reluctance give notice 
to my creditors, that I intend to take the aid of the act of Assembly which 
gives relief to poor, insolvent imprisoned debtors, that after having com- 
plied in all respects with the law, I shall apply to two Justices of the 
Peace of Chowan county, for relief and a certificate of discharge. There- 
fore I pray and request their attendance at the prison door in Edenton, 
on the sixteenth day of February next, to make objections against my 
discharge, if they have any; of which I humbly pray they will take notice. 
Jan. 26. SAMUEL LITIMORE. 


ESCHEATED LANDS FOR SALE” 
LANDS FOR SALE 


On the sixth day of the term of the next superior court to be held in 
Wilmington, at the court-house in said town, will be offered for sale the 
following tracts“! or parcels of land, to-wit, 

640 Acres lying in Brunswick county, on the south west side of the 
north west branch of Cape Fear River and on the south side of Livings- 
ton’s Creek, being the same land granted by patent the 22d day of May, 
1772, to J. Carter, heir to Edward Carter, deceased. 

400 Acres situate in Duplin county, on the Beaver Dam Branch of 
Limestone, formerly possessed by one Morgan Sweeny. 

148 Acres situate in New Hanover county, on the west side of the north 
east branch of Cape Fear River, joining the upper side of Benjamin Evan’s 
land; on the Welch tract where John Wright and Francis Drumgold for- 
merly lived; being the same land which was conveyed by Arthur Benning 
to Andrew Thomson. 

600 Acres, or thereabouts, situate in the last mentioned county, on 
Black River, formerly possessed by Achilles Roan, and the possession 


18 State Gazette of North Carolina, February 12, 1789, p. 4, c. 2. 


19 Laws of North Carolina, 1715, chapter XXIV, provided that a person could be committed 
to jail for debts. State Records of North Carolina, Vol. XXIII, p. 27 Laws of North Carolina 1741, 
chapter XV, provided in addition to committing a person to jail for debt that the justice of the 
peace had power with the consent of the plaintiff to hire the defendant at so'much per diem to be 
applied to the debt until the same be paid. State Records of North Carolina, Vol. XXIII, pp. 176- 
177. Laws of North Carolina, 1773, provided for the relief of insolvent debtors by allowing the 
debtor to set forth his case of insolvency and give notice to his creditors to attend court and show 
cause why he should not be released. After hearing the case the justice of the peace could release 
the debtor. State Records of North Carolina, Vol. XXIII, p. 900-901. 

20 The Wilmington Chronicle & North Carolina Advertiser, September 24, 1795, p. 1, c. 4. 

21 Laws of North Carolina, 1789, chapter XX, provided that all escheated land be used for the 
purpose of erecting buildings and paying professors and tutors at the University of North Carolina, 


which was provided for in the constitution and authorized by -* General Assembly in act passed in 
December, 1789. State Records of North Carolina, Vol. XXV, 21-25. 
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thereof lately recovered from J. Devane, by the trustees of the university 
of North Carolina. 

Also, one water lot, situate in the upper part of the town of Wilmington, 
lying between the lots whereon mr. J. Loudon and mr. W. Cutlar now 
live; measuring 66 feet in Front-street, and from thence running down to 
low water mark, being the lot which Robert Ellis formerly conveyed to one 
Henry M’Culloch, and is now in the possession of mr. W. Cutlar, as tenant 
under the trustees. 

The persons last seized of the foregoing lands dying without lawful 
heirs, the same lands became escheated, and were granted by the general 
assembly of the state to the trustees of the university of North Carolina, 
and will be sold agreeable to the ordinances of the board of trustees.—A 
credit of one, two, and three years will be given, and to secure the pur- 
chase money bonds with approved security, together with a mortgage of 
the premises, must be made and delivered. 

W. H. HILL, 
Attorney for the trustees of the university. 


BOOKS FOR SALE*” 


BOOKS 
For Sale, at Carey’s** printing-office, 


FOLIO. 


Carey’s War Atlas: Containing a map of the United Provinces, map of 
Austrian, French, and Dutch Netherlands, map of France, map of Ger- 
many and Switzerland, map of Spain and Portugal, map of Italy and Sar- 
dinia, and a chart of the West Indies. 


QUART|O] 
Burmann’s Quintilia[n 2 tom.] 
Portlock’s voyage to [the N. W. coast of America| 
The Phaedrus of P{lato. From the Greek. | 
The expeditious in|structor: or reading, writ]ing and arithmetic |made| 
plain and [easy | 


OCTAVO. 
American museum. 12 vols 
Bell’s surgery. 7 vols 
Bruce’s travels. 6 vols 
B[o]urgoanne’s travels through Spain. 2 vols 
Coxe’s view of the United States of America 
Humphreys’ (colonel) miscellaneous works 
Helvetic liberty: or, the lass of the lakes 


22 The Wilmington Chronicle and North Carolina Weekly Advertiser, October 22, 1795, p. 
5, .€. 4; 


23 James Cary published The Wilmington Chronicle and North Carolina Weekly Advertiser. 
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History of Algiers 

Impartial history of the French revolution 

Jefferson’s notes on the state of Virginia 

Jocky club 

Love’s surveying 

Life, character, &c. of Watts and Doddridge 

Moore’s (doctor) journal in France, 2 vols 

ia heahdatbrbisentbontass Zeluco 

Plowden’s history of the British empire 

Smith’s history of New York 

Trial of Maurice Margarot for sedition 

The young book-keeper’s assistant 

| Treatise on the management of peach and nectarine trees 
| Sillar’s Scottish poems 

| Wallis on the art of preventing diseases and restoring health. 





DOUDECIMO 


Arabian nights entertainment. 4 vols 

| [A]merican theatre. In 1 and in 2 vols 
American jest book. Part first and second 
Book of common prayer according to the rites of the protestant episcopal 

church of the United States of America 
Brown on the natural equality of men 
Blair’s sermons, 3d volume 
Baron Trenck’s memoirs 
Bleecker’s (Ann Eliza) miscellaneous works 
Beauties of Fielding 
Brydone’s tour through Sicily and Malta 
Blair’s lectures abridged 
Charmer. A collection of songs 
Duncan’s elements of logic 
| Edwards on religious affections 
|Fe]male jockey club 
|Farm]er’s (American) letters 
[| Fisher]’s young man’s best companion 
|Frien]d of youth. 2 vols 
|GoldfiJnch: a collection of songs 
[G]ustavus Vassa’s life. Written by himself 
Gough’s arithmetic 
Haunted priory. A romance, founded on fact 
Howard’s life 
Holy war (Bunyan’s), Shaddai against Diabolus 
History of North America 
History of South America 
Incidents of youthful life 
Inquisitor. By mrs. Rowson. 
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Joseph Andrews 

Johnston’s spelling dictionary 

Life of doctor Franklin, written by himself 

Lady’s friend 

Life of Voltaire, partly written by himself 

Life of general Lee, with his essays and letters 

Life of Lady Jane Grey queen of England 

Night thoughts, by doctor Young 

Odiorne’s miscellaneous poems 

Plays. A collection of. Consisting of, No song no suppe[r], the farmer, 
wild oats, and the romp 

Pulpit and desk. A dialogue, wherein the common errors in practical 
religion are refuted 

Paine’s age of reason 

Paine’s jest book 

Ready reckoner; or, trader’s sure guide 

Roderick Random, 2 vols 

Spectator, 8 vols 

Vocal remembrancer. A collection of songs 

Westminister catechism explained 

Watts on the improvement of the mind 


CANDIDATE FOR GENERAL ASSEMBLY** 
TO THE ELECTORS OF THE TOWN OF WILMINGTON 


Fellow citizens, 


Desirous to serve the country in which from my infancy I have been, 
and during life I expect to be resident, I offer myself a candidate to rep- 
resent you in the ensuing general assembly. 

Should I acquire a majority of your suffrages, my abilities (though of 
them I am diffident) and my integrity shall be warmly attached to your 
local interests, and those of the state. 

Certain it is, that I am not experienced in legislation, but a virtuous 
emulation is rather encouraged than discountenanced. 


I am, 
With the highest respect and sincerity, 
Gentleman, 
Your most obedient servant, 


JAMES WALKER,” 
Nephew of Major Walker, 
in order to distinguish. 





% The Wilmington Chronicle & North Carolina Weekly Advertiser, April 14, 1796, p. 3, c. 2. 


2 Was not elected in that election but was elected to represent Wilmington in 1798. Henry 
Urquhart represented Wilmington in 1796. 
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CANDIDATE FOR GENERAL ASSEMBLY*® 
TO THE ELECTORS OF THE TOWN OF WILMINGTON 
Fellow Citizens, 


At the request of a number of respectable inhabitants of this town, I 
am induced to declare myself a candidate for the honor of representing 
you in the next general assembly.—The towns are given a representation 
by the constitution, that the mercantile interest might be represented— 
Having lived long among you, you know me:—-your interest must be mine. 


I have the honour to be, 
gentlemen, 
Your devoted humble servant, 


HENRY URQUHART.** 
July 11, 1796. 


CANDIDATE FOR GENERAL ASSEMBLY** 
TO THE CITIZENS OF THE TOWN OF WILMINGTON 


Gentlemen, 


It appearing necessary (though at this late period) that I should declare 
my sentiments thus publicly, to request your suffrages for the appoint- 
ment of your representative in the next general assembly—I therefore 
offer myself as a candidate for that honor, and can only say, that I shall 
act with the same zeal and servency for your interests, as I have hereto- 
fore done to serve my country. 


I have the honor to be 
gentlemen, 
your very humble servant, 


WILLIAM GREEN.”*® 
August 4th, 1796. 





26 The Wilmington Chronicle and North Carolina Weekly Advertiser, August 4, 1796, p. 3, c. 2. 
2 Elected. 

% The Wilmington Chronicle and North Carolina Weekly Advertiser, August 4, 1796, p. 3, c. 2. 
*® Defeated, and Henry Urquhart elected. 
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PRICES FOR PRODUCE* 


WILMINGTON PRICES CURRENT 
MERCHANTABLE PRODUCE 

















Exports. 

Tobacco, ) 5 scarce 
Rice, 100 Ib. 5 
Flaxseed, pr. csk. of 7 bush. none 
Flour, new, 11 12 scarce 
Pork, | 
aon, bil. 
Tar, 1 50 1 75 scarce 
Pitch, | 2 do. 
Turpentine, 2 25 | do. 
Bee’s wax, 30 | in de. 
Butter, | out f. 
Tallow, lb. do. 
Lard, do. 
Bacon, do. 
Lumber assorted, | M feet 10 11 
Shingles, 22 inch. 2 
Staves, w. o. hhd. M scarce 

, w. 0. bil. = do. 

, r. o. hhd. do. 
Corn, } aii 1 25 
Pease, } none 

Imports. 
_ { 4th proof, 1 50 

3 } 3d, | 1 42 
‘= ) 2d, gall. none 
™ | tm, 1 
Molasses, 50 
Muscovado Sugar, | 100 Ib. 13 14 
Coffee, | Ib. 28 | scarce 
Salt, | bush. 60 | plent 











30 The Wilmington Chronicle and North Carolina Weekly Advertiser, August 4, 1796, p. 3, c. 2 
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COMMISSION MERCHANTS* 
NOTICE 


THE subscribers wish to inform their friends, as well as the public at 
large, that they have opened a store, at the East End of the New Court- 
House, and intend doing business in the vendue and commission line. 
Those who will favour them will their custom, may depend upon their 
utmost exertions to give general satisfaction. 


A. TOOMER & HOLT. 
Wilmington, Oct. 3. 


SURVEYS NOT AUTHORIZED* 
ADVERTISEMENTS 


WHEREAS I have received certain Information, that some People in 
different Counties of EARL GRANVILL’S District** have presumed to 
survey vacant Lands, without any Colour of Authority whatsoever: This 
is to give Notice, that there is not, nor has been since the Year 1763, 
any Person empowered to make Surveys of the vacant Lands in that 
Part of this Province; that no Respect or Regard whatever will be had 
to such Surveys hereafter; and that every Surveyor taking upon him to 
make such Survey’s without proper Authority, will be prosecuted for so 
doing. 


Newbern, June 10, 1774. Jo. MARTIN. 


GOVERNOR MARTIN CALLED FOR ENTRY BOOKS** 


WHEREAS it appears that the Books which Entries of Lands in sev- 
eral of Counties lying in Earl Granville’s District of Province were made, 
while the Proprietary La[nd] Office was open, until the Decease of the late 
[John Carteret, Earl] Granville in the Year 1763, when that Business 
closed, have not yet been deposited among the [re]cords of that Office, 
of which they are an esse[ntial] Part; and that many of them are still 
in the H[ands] of the Country Entry-Takers, appointed by th[e] [a]gent 
of the deceased Earl, or their Representative I do in the Name of the Right 
Honourable R{obert] Earl Granville, the present Proprietor, hereby 
|re]quire all Persons having Possession of any Book, Books, Paper or 


31 The Wilmington Chronicle & North Carolina Weekly Advertiser, October 22, 1795, p. 1, c. 3. 

82 North Carolina Gazette, New Bern, July 15, 1774, p. 2, c. 2. 

33 Lord Carteret was Earl of Granville. In 1729 seven of the eight Lords Proprietors sold their 
interest to the Crown. The persons holding Carolina at that time were as follows: That of Clarendon 
by James Bertie; that of Albemarle by the Duke of Beaufort; that of Craven by Lord Craven; that 
of Colleton by Sir John Colleton; that of Carteret by John Carteret; that of Ashley by a minor, 
John Cotton; that of Sir John Berkeley by Joseph Blake; and that of Sir William Berkeley by Mary 
Dawson, widow of John Dawson, or Elizabeth Moore or Henry Bertie, there being a legal controversy 
to determine their rights. Lord John Carteret refused to sell his eighth interest, and in 1743 his 
tract was laid off with the following description; bounded on the north by the Virginia line, on the 
east by the Atlantic, on the south by a line in latitude 35° 34” from the Atlantic to the Pacific 
Ocean, and on the west by the Pacific Ocean. Carteret and his heirs held this tract of land as long 
as North Carolina remained a royal colony. 

% North Carolina Gazette, July 15, 1774, p. 2, c. 3. 
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Papers, of that or any other [na]ture whatsoever, which have, or may 
have any [re|lation to the Business of the Proprietary Estate, for|th] 
with to deliver the same to me at Newbern, w{here| ample Receipts will 
be given for them; to the [end] that the Office Papers may be immedi- 
ately arran|ged] in a Manner that may most effectually prevent C[on]- 
fusion, and the Injustice that may possibly arise of it to the People of 
this Province, in the fut{ure] Conduct of Lord Granville’s Affairs. 
Halifax, May 27, 1774. JO. MARTIN.*® 


JOSIAH MARTIN GIVEN POWER OF ATTORNEY FOR EARL 
GRANVILLE* 


NORTH-CAROLINA, ss. 


By his Excellency JOSIAH MARTIN, Ecquire, His Majesty’s Captain 
General, Governor, and Commander in Chief, in and over the said 
Province, &c. &c. &c. as special Commissioner, Agent and Attorney, 
for the Conduct and Management of the Estate, Affairs and Con- 
cerns of the Right Honourable Robert Earl Granville, William Clay- 
ton, Esquire, and Lady Louisa Clayton, his Wife. 


WHEREAS the Right Honourable Robert Earl Granville, Viscount 
Carteret, and Baron Carteret, of Hawnes, in the County of Bedford, in 
the Kingdom of Great Britain, only Son and Heir at Law of John Earl 
Granville, deceased and William Clayton, of Harlingford, in the County 
of Burks, Esquire and the Right Honourable Lady Louisa Clayton, his 
Wife, the surviving Executrix and Trustee named in the last Will and 
Testament of the said John Earl Granville. HAVE by their special 
Power of Attorney, under their Hands and Seals, made, constituted, and 
appointed me their special Commissioner, Agent and Attorney, for the 
Conduct and Management of their Estate, Affairs and Concerns, with 
Power to take Possession of, hold and retain, all and singular their Lands, 
Messuages and Tenements, within this Province, and demand and receive 
all and singular the annual Quitrents, Escheats, Fines, Forteitures, Rev- 
enues, Dues, Duties, and other Issues and Profits arising out of any 
Lands; and also all Records, Books, Instructions, original Letters and 
Papers, with the Seals, Cyphers, and all other Things, of what Nature 
or Kind soever, in this Province, belonging to, or relating and appur- 
taining to their Estate, Interest or Concerns; and Receipts, Acquittances, 
and Discharges to make, seal and deliver; and generally to do all other 
Acts and Things whatsoever, consistent with certain Instructions thereto 
annexed, as they themselves might or could do if personally present. IN 
VIRTUE of which Power of Attorney, I DO hereby claim, demand, and 
take Possession of all and singular the Lands, Messuages and Tenements, 
belonging to the said Earl Granville, William Clayton, and Lady Louisa 





85 Josiah Martin last royal governor of North Carolina, 1771-1775. 
86 North Carolina Gazette, March 24, 1775, p. 4, c. 1. 
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Clayton, his Wife, within this Province, together with all and singular 
the annual Quitrents, Escheats, Fines, Forteitures, Revenues, Dues, 
Duties, and other Issues and Profits arising out of any Lands now due, 
or hereafter growing due thereon; and do further claim and demand all 
Records, Books, Instructions, original Letters and Papers, with the Seals, 
Cyphers, and all other Things, of what Nature or Kind soever, in the 
Hands, Custody, Power or Possession, of any Person or Persons whom- 
soever, belonging to, or relating to the Estate, Interest or Concerns, of 
the said Robert Earl Granville, William Clayton, and Lady Louisa Clay- 
ton, his Wife. AND WHEREAS it is absolutely necessary that a com- 
pleat and perfect Arrangement be made of all and singular the Records, 
Entry Books, and other Papers in the Land Office of the said Estate, 
before any new Entries for Lands be received, or Grants be passed; and 
to the End that the strictest justice may be done to Persons having 
equitable Claims to Lands: I DO hereby require all former Entry Takers 
forthwith to deliver to me each and every of their original Entry Books, 
together with an Affidavit to be thereto annexed, setting forth that the 
said Book contains a true and exact List of Entries, actually and bona 
fide made before the Death of the late Earl Granville was notified in this 
Province, and that at the same Time the Entry Money was by him 
received; and setting forth whether the said Entry Money so by him 
actually and bona fide received, at the Time of his taking the said Entry, 
is still by him retained, or whether he hath paid the same to any Person, 
and whom by Name, together with his Receipt,—or other Voucher for 
the same; and upon Delivery thereof to me, all and every such Entry 
Takers shall receive a full and ample Receipt or Discharge for such Entry 
Book. AND WHEREAS I have received Information, that contrary 
to my several Advertisements, respectively bearing Date the 3d Day of 
May and the 10th Day of June last, many Persons still contine cutting 
and carrying off from the Lands in the Proprietary Estate of Earl Gran- 
ville, Boards, Staves, Shingles, &c. and also that some People have been 
surveying the vacant Lands, without any Colour of Authority whatso- 
ever; I DO hereby strictly enjoin and warn all and every such Person 
to forbear such unjust and unwarrantable Practices, and to depart imme- 
diately from the said Lands; and also all Surveyors and others, hence- 
forth to desist from surveying the vacant Lands of the said Proprietary 
District, on Pain of being prosecuted with the utmost Rigour of the Law. 


GIVEN under my Hand, at Newbern, this 7th Day of March, Anno 
Dom. 1775. JO. MARTIN. 
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TREASURER TO APPOINT DEPUTY TREASURERS FOR CON- 
TINENTAL LOAN OFFICE* 


NEWBERN, March 13. 


The Treasurer*® of the continental loan office®® for the state of North 
Carolina being impowered to appoint a deputy in each of the towns of 
Salisbury, Hillsborough, Halifax, Edenton and Wilmington, for the re- 
ception of all such money as may be lent on interest, gives notice that 
he is on application ready to appoint such deputies, they first entering 
into bond with security for the faithful discharge of their several offices. 


APOTHECARY’S ANNOUNCEMENT* 
ADVERTISEMENTS 


I have just opened a large assortment of fresh imported medicines, among 
which there is a greater quantity of almost all the following articles, than 
I could consume in my own practice, in many years, therefore would be 
glad to supply others, at the lowest terms with whatever they may want, 
of Peruvian bark, camphire, sweet mercury, opium, rheubarb, jallap, 
Ipecacuanha, aloes, myrrh, gummastick, magnesia, Spanish flies, Venice 
treacle, borax, saltpetre, volatile salt of hartshorn, do of salamoniac, 
camamile flower, brinstone, and flowers of sulphur, &c. 

Newbern, May 22. ALEX. GASTON.*! 


CASH GIVEN FOR RAGS* 
RAGS 


CASH given, at the Printing**-Office, for RAGS, at the following rate. 
For good clean Linen Rags of the better kinds, to consist of few or none 
coloured, or Cotton, . 30s. per 100 Ibs. For the second quality, to 
consist of the coarsest kinds of Linen, Check and Cotton, coloured, 
21s. per 100 Ibs. For old Sails, Bags, Nets, &c. lls. For Ropes, Junck, 
&c. 6s. 


87 North Carolina Gazette, March 27, 1778, p. 4, c. 1. 

88 James Green, Jr. 

8° The General Assembly, through the recommendation of the Congress of Delegates of the 
United States, passed a law in 1777 establishing a Continental Loan Office at New Bern, the purpose 
of which was to borrow money to support the war against Great Britain. The General Assembly 
was to appoint a treasurer of the State, and the treasurer was to appoint deputy treasurers for 
Salisbury, Hillsboro, Halifax, Edenton, and Wilmington. The duties of the treasurer, after having 
given bond for the faithful conduct of his office, were to keep an accurate account of all moneys 
received, and all certificates of the Continental treasury issued for the moneys. State Records of 
North Carolina, Vol. XXIV, p. 130. The General Assembly appointed James Green, Jr., treasurer. 
State Records of North Carolina, Vol. XII, p. 234-235. On January 8, 1778 Green advertised that 
he was ready to receive money (not less dan 200 dollars from any one individual) for the purpose 
mentioned, and would issue certificates to the lenders *' - amount bearing an interest of fixed 
per cent. State Records of North Carolina, Vol. XIII, p. 

40 North Carolina Gazette, May 22, 1778, p. 4, c. - 

#1 Alexander Gaston, the father of William Gaston, was a practicing physician at New Bern. 

42 North Carolina Gazette, November 5, 1791, p. 4, c. 2. 

43 F. X. Martin was the printer. In the issue of the North Carolina Gaz ette, November 5, 
1791, Martin advertised as follows; ‘‘Now in the Press, in pursuance to a resolve of the General 
Assembly of this State, the first volume of a work entitled—A Collection cf the Statues of the Parlia- 
ment of Great-Britain, which are now in force in the State of North Carolina.’’ Stephen B. Weeks 
in his The Press of North Carolina in the Eighteenth Century, p. 37, does not say when Martin 
began to publish the North Carolina Gazette, but that he was editor and publisher of the issue o/ 
March 23, 1793. 
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A THANKSGIVING SERMON TO BE PRINTED BY 
SUBSCRIPTION** 


PROPOSALS 
FOR PRINTING BY SUBSCRIPTION, 
At ONE QUARTER OF A DOLLAR A COPY— 


Those who subscribe for six copies 
shall be entitled to a seventh gratis, 


A SERMON, 
From Deuteronomy* iv. 32. 


On the Happiness of the United States of America, contrasted with 
other Nations, Ancient and Modern, particularly with the ancient Israel- 
ites. 

Delivered on the Day of Public Thanksgiving, February 19, 1795. 


By SAMUEL E. M’CORKLE,** D. D. Pastor of the Church in Sal- 
isbury and Thyatira, Rowan county, North Carolina. Subscriptions are 
received at the Printing-Office in Newbern. 


Halifax, June 6. 


COMMODITIES FOR SALE* 


To be sold at Beaufort, at public sale, on Monday the 2d of Nov. next, 
if fair, if not, the next fair day, and to be continued a large, valuable, 
and well chosen assortment of goods, lately arrived in the ship 
DEANE, Capt. Bernard Margolli, from France. 


CONSISTING of cloths, linens and blankets, shoes, hats, caps, stock- 
ings, cotton and wool cards, green and bohea tea, window glass, medi- 
cines, spices, nails, knives and forks, penknives, needles, padlocks, coffee 
mills, sleeve buttons, cork screws, snuffers, scissars, razors, stirrup irons, 
spoons, buckles, carpenter’s and blacksmith’s tools, door locks and hingees, 
fishing hooks, gimblets, bridle bits, scales and weights, whips, pencils, 
sealing wax, combs and snuff boxes, thread, sewing silk, mohair, sail 
duck, salt, brandy and wines, &c. &c. 


44 North Carolina Gazette, June 20, 1795, p. 2, c. 1. 


* Deuteronomy 4:32: ‘‘For ask now of the days that are past, which were before thee, since 
the day God created man upon the earth, and ask from the one side of heaven unto the other, 
whether there hath been any such thing as this great thing is, or hath been heard like it?’’ 

46Samuel Eusebius McCorkle was born August 23rd, 1746 near Harris's Ferry, Lancaster 
County, Pennsylvania. His parents came to North Carolina about 1756 settling in Rowan County 
He secured most of his preparatory training under David Caldwell, after which he went to Princeton 
where he received an A. B. degree in 1772. He was licensed to preach in 1774. In 1776 he married 
Miss Steele, a sister of John Steele of Salisbury. He was ordained in 1777. About 1785 he began 
a classical school at his house and exerted much influence on his pupils. Six of the first seven 
students of the State University had been his pupils. He died June 2Ist, 1811. Foote’s Sketches 
of North Carolina, p. 349-363. 


“ North Carolina Gazette, September 11, 1778, p. 4, c. 1. 
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LAWYER OPENS HIS OFFICE* 


NEWBERN, December 24. 


HAMILTON BALLANTINE late of the island of Jamaica, attorney at 
law, acquaints the public that he purposes to reside in this State, where 
in the course of his practice he only wishes for such encouragements as 
his integrity to his clients and the justness of their cause merits. 

The laws being now opened in their full latitude,*® he hopes for the 
promised encouragement of his acquaintance in the different parts of this 


state, as he purposes to attend the superior courts in the respective dis- 
tricts. 


COUNTRY PRODUCE INSPECTED” 


THE subscriber informs the public that he contunues to inspect coun- 
try produce: and will, at all times, attend the commands of his friends, 
at any place within the limits of the town. 

He is prepared with several sets of scales and weights; and has num- 
bers of packers and coopers, always ready to attend him; he has also 
a quantity of barrels and half barrels, of the exact size, for sale. 


His charges for coopering and packing pork or beef will be 6d. per 
barrel. 


November 16. JAMES CARNEY. 


48 North Carolina Gazette, January 9, 1778, p. 3, c. 1. 


49 Between 1771 and 1775 the courts of the Colony were practically closed because of the con- 
troversy over the attachment clause in the court laws. 


50 North Carolina Gazette, January 4, 1794, p. 1, c. 1. 
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BOOK REVIEWS 
THE BorDERLAND IN THE Civit War. By Edward Conrad Smith. (New York: The 
Macmillan Company. 1927. Pp. 412. $3.50.) 
THE PEACEMAKERS OF 1864. By Edward C. Kirkland. (New York: The Macmillan 
Company. 1927. Pp. 279. $2.50.) 

These two books relate to special fields within the Civil War 
period of American history. One deals with a geographic division, 
the other takes up an attitude of mind. Neither follows the tradi- 
tional paths over the battlefields. In the former Mr. Smith organ- 
izes and displays his facts and interprets them in a thesis which he 
seeks throughout to maintain; Mr. Kirkland in the latter by com- 
bining little-known or forgotten happenings leaves them to produce 
whatever impression they may. Both methods of writing require 
ability. The former employing more daring lays itself open to 
greater hazards; the latter in order to rise above a dead level calls 
forth skillful workmanship. Without regard to the value of the 
works, Mr. Kirkland has produced the more readable account, and 
his success does not lie wholly in the more stirring nature of his 
subject matter. 

According to Mr. Smith the Borderland, which he elevates into 
a fixed term, included “the southern haives of Ohio, Indiana and 
Illinois, all of Trans-Alleghany Virginia, and all but insignificant 
parts of Kentucky and Missouri.” His purpose is to describe how 
this region was a unit, geographically, socially, industrially, and 
politically and to maintain that the Civil War would have been lost 
without the unified support of this Borderland. While neither con- 
tention is capable of absolute proof, it seems probable that from 
all the evidence that might be produced the latter is more nearly 
true than the former, even in the face of the fact that the truth of 
the latter would seem to presuppose the validity of the former. 
Whether it is true or not Lincoln in 1861 thought that to lose only 
a part of this Borderland would be equivalent to the loss of the 
Union. It was with this point of view that he set out to save Ken- 
tucky. For the first year of the war (until the southern part of 
this Borderland had been secured) the Federal military policy was 
predicated on this com 2ption. 

While there is much force in Mr. Smith’s contention that the 


region he delimits and calls the Borderland was a unit, yet it is 
[ 345] 
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easy to push the facts for more than they are worth. Geographi- 
cally this region might be considered a unit with the Ohio and 
Missouri rivers holding it together—there ought to be no dispute 
about river vallies being geographic units. Racially it had in its 
formation many elements of unity, but when the Civil War broke 
out racial ties had been weakened by new generations and new 
blood coming into the northern half. Instead of this region being 
one social system, the Ohio River really divided it into two. It 
has often been stated and repeated that there was no fact in ante- 
bellum times more powerful than slavery in bringing about social 
divisions. While among those living in southern Ohio, Indiana, 
and Illinois there might have been a great toleration of slavery, 
yet they owned no slaves and the feeling of social friendship that 
Kentucky and Missouri slaveholders had for these Northerners 
must have been very slight. Industrially the Ohio River divided 
stagnation on the south from great activity on the north. And as 
for the transportation unity that existed, whatever amount there 
was came about principally from the rivers. A glance at the rail- 
road map (p. 21) will show how completely the southern half of 
the Borderland was isolated from the nothern half when it came 
to railroad communication with each other. It is also likely true, 
and if it were not it would be surprising, that the northern and 
southern halves of Ohio were more of a unit than southern Ohio 
and Kentucky were, and the same would hold for Indiana and Illi- 
nois. But undoubtedly this Borderland was a unit in its desire to 
maintain the Union, and there is no attempt here to argue that 
there was not considerable unity in Mr. Smith’s Borderland—there 
was unity but he argues rather too much of it. 

In pursuing his thesis Mr. Smith discusses interestingly and well 
such subjects as these: the election of 1860, the defeat of proposed 
compromises, the early secession movement on the border, Lincoln 
and the border states, the responses of the North, the establish- 
ment of West Virginia, armed intervention in Missouri, the neutral- 
ity of Kentucky, the Copperhead movement, and the problems of 
the border states. Mr. Smith has used the most evident sources 
of information on his subject; a bibliography may be a matter of 
taste, but I hold them to be worth while. Whatever faults this 
book may have, none is a major one nor damning. Mr. Smith has 
handled a subject, none too easy, well. 


| 
, 
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In the Peacemakers of 1864 Mr. Kirkland attacks from a new 
angle that subject which is in itself a new one, that the Southern 
Confederacy was by no means the unity of mind and heart that 
was the general traditional belief not long ago. The longings for 
peace that welled up in the South soon after the war began may 
not have had the potency in causing the final defeat that the 
clamors for state rights and all that went with them had, yet those 
longings were a strong indication of the lack of unity. Of course 
peacemakers could not long thrive in one section without corres- 
ponding fellows in the other. This book recounts in a very interest- 
ing fashion the background, ramifications, and chief actors of the 
peace movement that broke out on both sides of the battle lines. 
Now and then fanatics appeared with perfect formulas and often 
they got a sufficiently serious hearing to cause complications which 
needed considerable explaining later. These peacemakers ranged 
from William C. Jewett and Mrs. John C. Fremont on the one end 
to Horace Greely and Francis P. Blair, Sr., on the other. Even 
Jefferson Davis and Abraham Lincoln listened to the purveyors 
of peace, and, as is well known, the Hampton Roads Conference 
was held. 

Mr. Kirkland in constructing his background now and then 
seems to go rather far afield and especially so in his preparations 
to send Blair to Richmond, but the skill with which he lines up the 
Blair clan affords a perfect excuse for any charges of unwarranted 
digressions. He also sets forth with precision and clarity the Cop- 
perhead Democrats and Radical Republicans in his discussions of 
the election of 1864. He has sifted well the printed sources, and 
has appended a bibliography and an index. 


E. MERTON COULTER. 
UNIVERSITY OF GEORGIA. 





ANDREW Jackson, AN Epic 1x Homespun. By Gerald W. Johnson. (New York: 
Minton, Balch and Company. 1927. Pp. viii, 303, $3.50.) 

The last few decades have witnessed in the United States the 
development of several able journalists. Such men as Norman Hap- 
good, Frank Simonds, Claude G. Bowers, Ray Stannard Baker, 
and Gerald W. Johnson may be compared favorably with the ser- 
ious popular writers of any contemporary nation. Occasionally 
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some of these writers turn their attention to modern history. When 
they do the result is on the whole gratifying. 

Bowers, in two recent volumes, has given a vivid and moving 
account of the Jeffersonian and Jacksonian eras. Johnson, in the 
work now under consideration, has presented a delightfully drama- 
tic sketch of Andrew Jackson himself. He has not consulted any 
new sources. In the main he has followed Parton, Bowers, and the 
late Professor Bassett. His contribution consists in his style, in 
his ability to select and interpret the significant facts, and in the 
striking and concise estimate which he gives of Jackson’s character 
and place in American history. 

“The wild frontier . . . he subdued. The enemies that rose 
against him he struck down. He swept the red man beyond the 
great river. He swept the British into the sea . . . he made the 
Presidency such a power as it never had been before. He threw 
down the bars which hedged the people from effective participation 
in the conduct of their own government,” destroyed the “sinister 
alliance between politics and finance that was swiftly reducing them 
to economic serfdom,” and shattered the Nullification movement. 
Thus Johnson sums up the contribution of the seventh president of 
the United States. 

In portraying Jackson’s character the writer shows no disposi- 
tion to gloss over or apologize. But he find in him four qualities 
—‘courage, sentiment, vigor and resolution’—which more than 
compensate for all of the rough and shocking defects. On another 
page he adds honesty and sexual purity to the list. 

In reading Johnson’s volume one is often reminded of the recent 
biographies written by Ludwig of Napoleon, William II, and Bis- 
marck. It reveals the same vivid imagination and dramatic power 
as well as something of Ludwig’s appreciation and use of psycho- 
logical elements. 

When journalists turn to history one suspects that it is with a 
purpose. The Democratic party’s chances of future success ought 
not to be diminished by Bower’s account of the struggle of Jeffer- 
son and Jackson against special privilege. Nor should they be 
decreased by Johnson’s portrait of this stalwart champion of the 
plain people. Those who have aligned themselves on the other side 
may complain that such works as these are not history and the 
scientific historians, worshipping their fetish of “history for his- 


| 
| 
| 
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tory’s sake,” may join them in their remonstrances. Meantime, 

the portraits which the journalists have given of the champions of 

democracy and its foes will live as political and social forces. Of 
| all forms of history, biography would seem most likely to translate 
itself into action. Either the Democratic party or some other 
organization based upon Jacksonian and Jeffersonian principles 

ought to profit by these works. 

J. Frep Rippy. 

Duke UNIVERSITY. 





Tue Rise or AMERICAN CrviLizATION. By Charles A. Beard and Mary R. Beard. 
(New York: The Macmillan Co. Two vols. $12.50.) 
Last spring when I first saw the announcement of these books in 
the publishers’ catalogue, I had what is technically known as a 
hunch that the Beards had done a notable piece of work. I am 
now happy to say that—as one might remark in the Dail Eireann 
—my hunch was more than correct. 

Everyone, at least everyone who reads this erudite gazette, 
knows that during the last few years there has been much dissatis- 
faction expressed with the present state of historical writing. Voices 
not a few have been raised against history written mainly in terms 
of battles and political campaigns; the same voices have been 
equally insistent that history should be written in a manner which 
they not improperly call “new.” What was meant by the “new” 
history was, of course, a chronological and interpretative account 
of all the main currents of thought and action of a given people 
within a given time, as distinguished from a mere record of the 
rise and fall of political systems and from history written from any 
| particular idealistic or materialistic angle. Obviously such a his- 

tory of America would be a difficult thing to write. One could not 
| qualify for the task as Buckle complained that historians prepared 
themselves in his day—that is, merely by reading other historians. 
One would have to have a general knowledge of science and eco- 
nomics and literature and religion and possibly several other things 
besides “history” as it has heretofore been composed. One would 
have to be enormously learned, familiar with the spade work of 
a hundred Ph. D’s. One would have to have something of Spen- 
cer’s faculty for synthesis. Finally one would have to labor (or 
would have had until lately) in a truer sense than Wilson could 
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say of his work on “The State,” “under the disadvantage of not 
having any model.” No wonder, then, there has been no such syn- 
thetic, sociological history of the United States in print. 

The Beards, however, have met the above requirements. Here 
in two compact and beautifully printed volumes is, I venture to 
say, a more comprehensive, a better organized, a more truthful, 
and better written account of American civilization than has ever 
before been set down between four covers. Longer histories of 
America, histories replete with more specific facts there have, of 
course, been, but no one heretofore has even attempted such a real- 
istic, synthetic, sociological account of our country as the Beards 
have given us. 

The work is indeed a triumph of erudition and humane intelli- 
gence. Apparently the Beards are not only familiar with the ortho- 
dox version of every event in American history, but have read every 
monograph written of late years by the increasing horde of indus- 
trious Ph. D’s, and in addition have done considerable research at 
first hand. But even more remarkable than the extent of their 
learning, is the way in which the Beards have transmuted their 
learning. There are no footnotes; everything is in the text, yet 
the story moves forward with an easy sweep which charms the 
reader. One may open the books anywhere and read page after 
page with sheer delight. But while the scope of the work is vast 
—taking as it does the whole of American civilization for its pro- 
vince—it possesses a unity which even the old-fashioned politico- 
military historian might envy. Every part is interrelated to every 
other part. Clearly the work is no piecemeal compilation painfully 
patched together, but the product of a spacious mind which held 
all its materials without strain and, like Allah, foresaw the end 
even from the beginning. 

To appreciate these volumes one should be familiar with the con- 
ventional type of American history at the outset. Not that the 
Beards are deficient in facts: it is just because they give so many 
new facts (or facts hitherto known only to the specialist) and be- 
cause they shed new light on so many old ones, that renders their 
work beyond the esthetic range of Mr. Babbitt. A bright high 
school student might indeed read these volumes with pleasure, but 
only persons long familiar with the conventional type of American 
history could possibly read them with full appreciation. 


—— ——— mor 
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While the Beards trace the course of American life mainly to 
economic causes, they do not over-play the economic motive. There 
is nothing of doctrinaire perfection about them. They do not 
write history according to Karl Marx. They refuse to be duped 
by illusions, whether tough or tender minded. They write as if 
their motto were “The truth always—no fables.” 

This absence of fables and insistence upon fact will, of course, 
prove painful to some professional patriots. The account of the 
Revolution for instance, (if those dear ladies ever read it) will 
probably cause a teapot tempest in the D.A.R. The treatment of 
the “Critical Period” —like Charles Bear’s book on the Constitu- 
tion—will not commend itself to Nicholas Murray Butler. The 
story of the War to End War will not meet the approval of Wilson 
worshippers, nor be quoted by county-seat Ciceros on Armistice 
day. The pages on Normalcy and those on the strong, silent states- 
manship now on tap at Washington will not be referred to in 
Republican handbooks. The my-country-right-or-wrongers can 
indeed find something to caterwaul about in every chapter. I do 
not know, however, what they are going to do about it. For the 
Beards have an extraordinary capacity for sticking to facts, and 
facts, as the author of “Gil Blas” observed, are stubborn things. 

And while the Beards write with a scrupulous regard for facts, 
with immense erudition, and with literary charm, they also take— 
as becomes synthetic historians—historical notice of space and 
time. American life to them is not as something isolated in a water- 
tight compartment: it has always been affected more or less by 
reverberations of life from beyond the seas. Thus, for instance, 
the Beards treat the witchcraft hysteria in New England not as an 
isolated phenomenon, but as one hot gust in a storm of intolerance 
that swept over Europe at the same time and reached its apogee 
in the Inquisition. Again and again one sees how “History spills 
over frontiers.” 

And while taking cognizance of space, the Beards also take due 
cognizance of time. Important factors do not thrust themselves 
up from nowhere into the story: coming events cast their shadows 
before them. George III does not suddenly spring oppressive laws 
on America one foul morning in 1760: one sees the spirit of these 
laws evolving through the span of a century. Political parties do 
not come into existence opportunely in order to give the voters two 
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choices at the polls: one sees two parties developing from the bitter 
quarrels of the colonists, even before independence. Nullification 
does not raise its menacing head abruptly in 1860: Kentucky, Mas- 
sachusetts, South Carolina, and Wisconsin have all championed the 
idea at one time or another since the administration of John Adams. 
Thus history, as the Beards relate it, broadens slowly down from 
event to event. 

It is a great work which the Beards have given us. It accom- 
plishes in two compact, perfectly organized, brilliantly written 
volumes a synthetic interpretation of the whole field of American 
life—politics, economics, sociology, religion, science, esthetics, and 
whatever else of importance that has gone into the building of 
American civilization as it stands today. The savant may read 
these books with admiration. The layman, if he posses intelli- 
gence, may read them with pure delight. As for the student, if 
he aspires to be well read in American history, he simply must 
read them—God not hindering him, he can do no other. 


CHARLES LEE SNIDER. 
Denton, N. C. 
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HISTORICAL NEWS 


The North Carolina Historical Commission receives requests 
for early numbers of the North Carolina Manual, Proceedings of 
the State Literary and Historical Association, The North Carolina 
Booklet, and the North Carolina Day Program. These publica- 
tions are out of print. Anyone possessing duplicates of any of 
these publications is requested to send them to A. R. Newsome, 
Secretary of The North Carolina Historical Commission, Raleigh, 
N. C. The supply thus accumulated will be used to serve the 
cause of North Carolina history by filling gaps in the collections 
of libraries and students. 


Back numbers of The North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 


mission at the regular price of $2.00 per volume or 50 cents per 
number. 


Dr. Archibald Henderson is the author of a series of articles in 
the Sunday editions of the Raleigh News and Observer and other 
state papers as follows: Charles Fisher, March 4; Watauga, an 
Experiment in Government, March 11; Gen. James Williams, 
March 25; Richard Jordan Gatling, April 1; James Fergus McRee, 
April 8; John H. Steele, April 15; James Pinckney Henderson, 
April 22; Alexander Wilson, April 29; Wilbur Daniel Steele, May 
6; Benjamin Cleveland, May 13; and William Blount, May 20. 


On May 1, in the hall of the House of Representatives in the 
Capitol in Raleigh, the Governor of North Carolina and The North 
Carolina Historical Commission opened a week’s public exhibition 
of the old silver table service presented by the State of North Caro- 
lina in 1817 to Udney Maria, daughter of Capt. Johnston Blake- 
ley of North Carolina, in honor of his brilliant career as commander 
of the sloop of war Wasp in the War of 1812. In 1814, the Wasp 
captured a number of prizes, won two naval victories over the 
British sloops of war Reindeer and Avon, and soon thereafter 
mysteriously disappeared. Congress voted a gold medal in honor 
of Blakeley, and the North Carolina legislature resolved to present 
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him with a superb sword. When he was finally given up as lost, 
the legislature resolved that his infant daughter be educated at the 
expense of the State, and that, in lieu of the sword, a set of tea 
plate not exceeding in value five hundred dollars be presented to 
Mrs. Blakeley to be given to the daughter when she reached the 
age of fifteen years. The silver service, elaborately engraved and 
appropriately inscribed, was made by Antony Rasch of Philadelphia 
and received by Mrs. Blakeley in 1819. 

The daughter Udney Maria was educated at a total expense to 
the State of $7,600. Later she went to the island of St. Croix, 
Danish West Indies, where she married Baron Joseph von Bretton 
in 1841 and died in childbirth in 1842. Through the descendants 
of a second marriage of Baron von Bretton, the silver service passed 
by inheritance to Col. Edward Treffry, C.M.G., now Deputy Lord 
Lieutenant of Cornwall, England, in whose Cornish castle it lay 
almost unnoticed until brought to the attention of the public about 
two years ago by Capt. Edward Page Gaston, F.R.G.S., a London- 
American antiquary. 

Colonel Treffry extended to the State the special courtesy of the 
exhibition through Captain Gaston who came to the United States 
on an art lecture tour. At the opening view of the silver service 
exhibition, which included other Blakeley mementos from the Hall 
of History, addresses were made by Governor Angus W. McLean, 
Captain Gaston and A. R. Newsome, Secretary of the Historical 
Commission. 

The exhibition in Raleigh during the week of May 1-5 was 
largely attended and provoked considerable interest throughout the 
State. At the request and under the auspices of local organizations 
and citizens, the silver service was exhibited later by Captain Gas- 
ton in Greensboro, Durham, Charlotte, Chapel Hill, Winston-Salem 
and Asheville. 


Mr. W. B. Goebel, A.M., Duke University, has been appointed 
fellow in history at the University of Chicago. 


A bronze tablet commemorating a battle of the Tuscarora War 
at Fort Nohoroco, March 20-23, 1713, which virtually ended the 
war and led to the emigration of the defeated Tuscarora Indians 
to New York, was unveiled at Snow Hill, March 24. The elabor- 
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ate exercises were in charge of Mrs. W. B. Murphy, regent of the 
Col. Alexander McAllister Chapter of the D.A.R., which erected 
the marker. Governor Angus W. McLean delivered the chief 
address. Brief addresses were made by Mrs. W. B. Murphy, Mrs. 
E. C. Gregory, Mrs. W. O. Spencer, Judge L. V. Morrill, Mr. J. P. 
Frizzelle, and A. R. Newsome. 


Wide Fields by Paul Green has been issued by Robert W. Mc- 
Bride and Company. This volume of sketches deals chiefly with 
the class of poor white farmers of the Carolina cotton belt. 


Prof. B. B. Kendrick of the North Carolina College for Women 
is teaching history in the summer school of Syracuse University. 


Miss Bernice Draper of the history faculty of N. C. C. W. has 
been granted leave for the 1928-29 session to pursue graduate work 
at the University of Wisconsin. 


A monument, erected by the citizens of Kitty Hawk on the spot 
where Orville and Wilbur Wright assembled their first experimental 
glider in 1900, was unveiled at Kitty Hawk, May 2. 


The first annual meeting of the North Carolina Society, Sons of 
the American Revolution, was held at the Sir Walter Hotel, Raleigh, 
April 27. President-elect Harrison G. Otis of Rocky Mount was 
installed by Genealogist-general W. Mac Jones of Richmond; and 
the state charter was presented by Secretary-general Frank B. 
Steele, of Washington, D. C. Greetings were extended by Gover- 
nor Angus W. McLean and representatives of other patriotic 
societies. Prof. R. D. W. Connor, Kenan professor of history at 
the University of North Carolina, delivered the principal address, 
“North Carolina in the Revolution.” A. R. Newsome presented 
the greetings of the North Carolina Historical Commission and the 
opportunities of co-operation between the two organizations. Mr. 
W. T. Whitsett of Whitsett is the historian of the North Carolina 
Society. 

At the 39th Congress of the national society, Sons of the Amer- 
ican Revolution, held in Washington, May 20-23, the North Caro- 
lina society had the double distinction of being the first to present 
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a state flag to be hung in the national headquarters and of having 
a charter roll of 325 members—the largest in history of the organ- 
ization. The delegates representing North Carolina in the Con- 
gress were: W. A. Graham and Park Mathewson of Raleigh; E. R. 
Conger of Edenton; J. A. Houston and B. H. Smith of Charlotte; 
Dr. D. T. Smithwick, Hill Yarborough, and William Alston of 
Louisburg; and H. G. Otis of Rocky Mount. 


The North Carolina Society, Daughters of the American Revo- 
lution, held its twenty-eighth annual session at the Sir Walter 
Hotel, Raleigh, March 27-29. James A. Reed, United States Sena- 
tor from Missouri, addressed the Society on the evening of March 
27. New state officers elected at the session were: State Regent, 
Mrs. Charles R. Whitaker, Southern Pines; Vice-regent, Mrs. 
Ralph Van Landingham, Charlotte; Corresponding Secretary, Mrs. 
J. B. Swett, Southern Pines. 


The Old North State Chapter, D.A.R., unveiled a bronze tablet 
on March 15 at Bethania to mark the headquarters of General 
Cornwallis on March 15, 1781. 


An article by Derrick Norman Lehmer, “The Literary Material 
in the Colonial Records of North Carolina,” appeared in the April 
number of the University a heeneaines Chronicle. 
RMR ar SER eS oe NS : 

Mr. I. N. Carr, who has been a graduate student in history at 
the University of North Carolina and Duke University, has been 
awarded the Angier B. Duke fellowship of $1,000 at Duke Uni- 
versity for 1928-29. 


Dr. E. M. Carroll has been granted an extension of the fellowship 
awarded him last year by the Guggenheim Foundation, which will 
enable him to remain in Paris until September when he will resume 
his work as assistant professor of history in Duke University. 


An unannounced benefactor has offered $10,500 with which to 
construct an addition to the Wachovia Historical Society Museum 
building at Winston-Salem on the condition that funds be provided 


for the proper maintenance of the museum. 
7—H. R. 
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Prof. R. H. Shryock of Duke University is teaching history 
in the summer school of Syracuse University. In the March and 
April issues of the Bulletin of the Johns Hopkins Hospital, he 
presented “Selections from the Letters of Richard D. Arnold, M.D., 
Mayor of Savannah, Vice-President and Secretary of the American 
Medical Association. Medical Series, Parts I and II. 1834-1875.” 
Professor Shryock has been granted leave by Duke University for 
the 1928-29 session to investigate “The Social Background of the 
American Public Health Monument,” for which work he has been 
given a stipend of $2,500 by the American Historical Association 
from the Albert J. Beveridge Fund. 


Prof. W. W. Pierson, Jr., of the University of North Carolina, 
left in June for Caracas, Venezuela, where for six months he will 
be engaged in historical research. 


Prof. J. F. Rippy of Duke University sailed for Colombia in 
March to conduct an historical investigation under the Carnegie 
Foundation. 


A bronze tablet, erected by the North Carolina Historical Com- 
mission and the J. E. B. Stuart chapter, United Daughters of the 
Confederacy, to mark the site of the arsenal at Fayetteville, was 
unveiled with appropriate exercises, May 22. The arsenal was 
authorized by the United States Congress, 1836; captured by 
North Carolina, April 22, 1861; transferred to the Confederate 
Government, June 5, 1861; and destroyed by Major General W. 
T. Sherman, March 11-14, 1865. The arsenal grounds comprised 
nearly 100 acres on Haymount, the western section of the present 
city of Fayetteville. Mrs. John H. Anderson was in charge of the 
exercises attending the unveiling. Brief addresses were made by 
Governor Angus W. McLean, Mrs. John H. Anderson, Mrs. Wil- 
liam Peck, Col. H. W. Butner, S. S. Nash, and A. R. Newsome. 


Mr. John Tate Lanning of Duke, C. H. Smith of Carnegie, Prof. 
J. E. Gillespie of Penn State, and Prof. James G. Randall of Illi- 
nois are teaching in the history department of the Duke University 
summer school. 
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On April 20, Governor McLean appointed Mrs. Thomas O’Berry 
of Goldsboro to fill the unexpired term of W. N. Everett, deceased, 
as a member of the North Carolina Historical Commission. 


Mr. R. B. Flanders, a fellow in history at Duke University, has 
been awarded a prize of $250 by the Georgia Historical Society for 
an essay on “Two Plantations and a County in Ante-bellum 
Georgia.” 


The chief accessions to the manuscript collections of the North 
Carolina Historical Commission during the months of March-May, 
1928, were 551 pages of transcripts and 20 pages of photostats of 
records relating to eighteenth century North Carolina from the 
London Public Record Office; 13 letters received by Robert F. 
Hoke, 1870-1872; and a letter of Andrew Jackson to Commodore 
Patterson, February 22, 1815. 


A bronze tablet commemorating the coming of the original mem- 
bers of the Clan MacNeill to North Carolina in the eighteenth cen- 
tury was unveiled on the campus of Flora MacDonald College at 
Red Springs, May 23. Addresses were delivered by Col. Malcolm 
MacNeill, President of the Clan MacNeill Association of America, 
which erected the marker; Col. Walter Scott, of New York; Rob- 
ert H. MacNeill, of Washington; MacNeill of Barra, Chief; and 
Governor Angus W. McLean. 
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